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LAND TRANSFER REFORM. |

THE MAJORITY AND MINORITY REPORTS OF THE LAND
TRANSFER COMMISSION GIVEN VERBATIM.

Majority Report of Commissioners of Land Transfers.

DATED APRIL 156TH, 1885.

(TABLE AND ORDERED PRINTED.)

TO THE LEGISLATURE OF THE STATE OF NEW YORK.

The Commissioners of Land Transfer appointed under the Act of May
21st, 1884, respectfully report as follows :

The act authorizing the appointment of the Commission was passed
May 21st, 1884, and the Commissioners appointed July 2d following.

As the members of the Commission were not all in the city until early
Fall, formal meetings could not be held until then,

By the terms of its appointment the authority of the Commission was
limited to the recommendation of reforms in real estate transfer for cities of
not less than three hundred thousand inhabitants (i. e. New York City and
Brooklyn), with power, if it should see fit, to confine its recommendations to
New York City. |
At the outset of its deliberations it was determined that attention should |
be given to the preparation of a bill or bills intended to change the methods |
of transferring and keeping the records and indices relating to real estate
in the city of New York only, afterwards to the suggestion of such other
reforms in the body of the law relating to the title to and liens upon real
estate, as might more properly be applicable to the éntire State and which
the Commission might regard as desirable, but which neither the powers

iven it nor the time to which its labors would be restricted would make it

tting or enable it to mature.
: l"‘nﬁ realizing the danger of hastily unsettling the principles of real
estate law, the Commission hasin the main devoted itself to the machinery
of transferring titles and keeping the records of transfers and liens, intro-
ducing only such changes in the law as were incidental to the new system
and necessary to its successful operation.

The evils of the present system of transfer in the city of New York, have
been too long the theme of comment in the profession and among owners of
real estate to need extended mention in this report.

The facts that the number of volumes in the Register’s office containing
the records of conveyances and mortgages is now nearly four thousand, of
which nearly seven-eighths have been added during the last fifty years; that
the only method of ascertaining the title of any particular lot is by search-
ing for and examining every instrument executed by the successive owners
of such lot from written indices containing thousands of names, with many
errors in spelling and otherwise, that such an examination requires a long
time, increasing with every year, and would even now be almost impracti-
cable without the aid of private classified indices and abstracts made by the
official searchers for their own use ; that, in case of the removal or destruc-
tion of these private papers, the examination of titles could be attained
only after immense Jabor—are sufficient to show that the present system i3
t0o burdensome and dangerous to be longer continued.

The uncertainty attending examinations under such a system, the length
of time required, the expense cast upon the owner of real estate and tbe
responsibility imposed upon the lawyers seemed to the Commission to render
its radical reform the most pressing question to be met.

The members of the Commission were unanimously of the opinion that
such reform, to the proper extent, could only be effected by indexing instru-
ments affecting real estate, not merely against the name, but against the
property conveyed or charged, and making liens on real estate specific,
affecting only the property described therein, and soindexing them.

Two forms of index were proposed; one an index by lots and the other by
blocks. After an extended discussion of the advantages of these forms
respectively, four of the five members of the Commission decided in favor of
the lot system, and have prepared a bill for indexing transfers and liens
upon that system.

The division of opinion of this point requires that the reasons which
induced the preference of the majority of the Commission should be stated
somewhat at large.

They believed that any new system should be not merely a temporary
remedy for existing evils, which, in its turn, should become a burden, but
one which, in its nature, would require no re-arrangement in the future,
whatever might be the growth of the city or the increase in real estate
transactions—one of which should not merely mitigate defects, but remove
them.

They believe that any new system should be of such a character as,
when in the course of time it shall have borne its fruits, will relieve real
estate from the burden and uncertainty of searches, and render its transfer
more expeditious, and should be so simple in its form and methods as to
reduce the chances of error to a minimum.

These requisites of simplicity, celerity, certainty, economy and perman-
nency they were satisfled would be realized more fully under the lot system
than any other.

The lot being the ordinary unit of ownership on which taxes have for years
been laid and collected with ease and certainty, forms the simplest basis for an
index, and if the transfer of and liens on each lot are kept by themselves,
the addition of any amount of territory will add pages to the index, but
will require no change in the system, nor increase the labor of finding
the papers affecting any lot.

Such a system will grow six;)gler indeed as time passes for as the city
becomes permanently improved, as the boundaries of lots become perma-
nently fixed by being built upon, even the slight inconvenience which may
attend the changes in lines of vacant lots will cease to exist.

On the other hand, an index by blocks while at the outset it would be
less confusing and burthensome than the present system by reducing the
extent of territory over which a search must be made must become more
and more complex with time since the continually accumulating transfers
of and liens on an average of at least sixty-four lots are entered in one place.

This, from the very introduction of the system, would necessitate a search
shorter than the search now required, but stilla search subject to the errors
a.:;i u;lcemintim and expenses of the present system, though to a less
extent.

The lot system absolutely puts an end to searching all entries a.l.’rectin%
a lot or any part of it; being required to be made on the page or pages o
that lot, a certified copy of the page gives all the information we now derive
from a search in a very much shorter time and substantially without
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expense, and the correctness of the information is a mere question of the
correctness of the copy.

And such certified copy, unlike our present searches, will be an original
in any bands.

The simptlicity of the lot system and its freedom from chances of error
will appear when we examire briefly tle method of indexing under it.

To know where any instrument shall be indexed and cause it to be

so indexed requires only that the person who desires its record shall
inspect the maps of the block on which the property is situated note the
lot or lots thereon which en:brace the property, and direct that the instru-
ment shall be indexed against such lot or lots.
. To the Register is given the simple and purely ministerial duty of enter-
ing a memorandum on the page or pages of the lot orlots designated. Should
this entry be erroneous in every particular except the liber and page of
record, the instrument could s!ill be readily found; should it be erroneous
in all respects, there would still be sufficient notice of some transaction
affecting the property to put any one de: 1'ng therewith on enquiry.

The most frequent error occuring uvnder the present system is in the
names of the parties;;this would be of ro material consequence under the
lot system, while the block system is licble to the same error, only to be
avoided by an examinati n of all the entries under a block.

It must be constantly bcrne in mind that the system advocated by the
majority of the Commission contemplates an index—nothing more—an
easy and accurate method of finding the papers relating to any particular
piece of real estate, It asserts nothing as to ownership, but simply shows
what transfers have been made of, or what liens have been created against
a lot, as shown on a map or any part of it. If the lot so shown only repre-
sents part of the lot under examination, we have only to examine the pages
of all lots which contain its other parts until such time, as by change of the
map, one lot shall correctly appear thereon as a wlole.

Whatever additional detail may be involved in putting the lot system into
operation, it is nevertheless perfectly simple, and would be more than coun-
terbalanced by the increased advantages to be derived from it when once in

- operation.

A brief outline of the chief features of the bill proposed seems proper.

It is proposed that all the blocks in the city shall be numbered continu-
ously from one up, commencing with some block in the lower part of the
city—that a set of books shall be prepared in triplicate to be arranged as
follows : Commencing with block one, a map of that block as divided into
lots taken from the tax maps, the lots numbered from one up, to be pre-
fixed to the portions of the Land Register Index devoted to the block and at
the head of succeeding page the number of one of the lots in the block in
regular order with sufficient blank pages at the end for carrying over full
pages, or entering any new lot which may be carved out of the old ones,
After these blank pages a map of block number two and its lot with blank
pu;%es, and so on.

wo sets of these books are to be deposited in the Register’s office—one
for the indexing of instruments recorded in the books of conveyances, and
the other for indexing instruments recorded in the books of mortgages, and
the third set is deposited in the County Clerk’s office for the indexing of
notices of lis pendens and judgments and liens and other instruments
affecting real estate filed in that office.

The preparation of these indices and the superintendance of them after
the system goes into operation is entrusted to an officer to be known as the
Superintendent of the Land Register Index, who is to be a counsellor at
law, and a deputy superintendent who is to be a city surveyor.

A period of a little more than a year is given for the preparation and
deposit of these indices, and, that the public may be familiarized with the
main feature of the system, the act is not to go into operation until sixty
days after the indices have been so prepared and deposited in the respective
offices.

Every person desiring to record an instrument is required in order to
entitle it to be recorded to have it state in the body thereof, or to designate
in a separate instrument as may sometimes be necessary, the number of the
block and lot or lots claimed to be affected by such instrument.

The index of a transfer is to be made by a brief entry in one line stating
liber and pa%e, where recorded, on the page of each lot designated as
affected thereby.

Changes in any lot are to be made in the first instance on the tax maps,
and once a year the Tax Commisioners are to certify to the Superintendent
of the Land Register Index all such changes which have been made down
to a certain fixed date in each year, and the Superintendent is to enter them
upon the Land Register Index. Wken the changes in any block are suffi-
ciently numerous to require it, the Superintendent is authorized to cause a
new map of such block to be made.

‘When the boundaries of any lot are changed the psge of the lot is to be
closed and a new page opened for the new lot, with references on the respec-
tive pages, showing from what page or pages the new lot is derived, and to
what new page or pages the old lot is transferred.

Provision is made for the entry on the Land Register Index of new blocks
which may be from time to time formed by cutting up old ones or otherwise.

As to that portion of the district lying north of Harlem River, known as
the annexed district, which is not yet laid out in blocks, the index is to be
made with reference to the plots laid down on the tax maps, and under the
provisions of the bill when the new blocks are formed they will fall into
their proper places on the index.

It is further provided that the more important and numerous of the
notices, liens or other instruments required to be filed in the County Clerk’s
office which are intended to affect real estate, shall contain a description by
block and lot number of the real estate claimed to be so affected, or that a
certificate of the party asserting or claiming under such notice, lien or other
instrument containing such designation annexed to the notice, lien or other
instrument, or a certified copy of it, shall be so filed before any real estate
shall be affected thereby. pon the filing of such notice, lien or certificate
it is to be entered upon the Land Register Index of liens. Mechanic’s liens
being now indexed against the property affected not touched by the bills
recommended.

The Commission has also prepared and herewith submits a bill requiring
judgments to be made specific instead of general liens on real estate in the
city of New York, and a bill transferring to the Register’s office the neces-
sary records or memoranda of the mortgages in the county of New York
by the Commissioners for loaning the United States deposit funds under the
act of 1837, so as to avoid for the future the necessity of a separate search
in the Loan Commissioner’s office for such mortgages, and a bill requiring
the making and keeping, in the office of the Clerk of Arrears of the city of
New York, of an index of all outstanding taxes and assessments and water
rents, and of all sales for non-payment of taxes, assessments or water rents
remaining unredeemed and uncancelled, properly classified by the separate
lots, so that a mere inspection of such index will ascertain without any
difficulty or material amount of time or labor, whether upon any particular
lot there are any and what arrears of taxes, assessments or water rents, or
outstanding tax or assessment titles, and entitling any one desiring it to
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receive for a trifling fee & certified search in this particular, which shall be
binding upon the city. ‘

The several bills above referred to cover, it is believed, nearly all trans- |
fers of and liens on real estate now necessary to be searched for, excepting
judgments of the United States Courts. These being entirely beyond the
authority vested in the Commission, it can go no further than to express the
decided opinion that they should also be made specific instead of general
liens.

The advantages of the reforms contemplated by the bills thus far men-
tioned will only be fully realized after the lapse of a considerable time, but
the Commission was of the opinion that there should be prepared and made
accessible to the legal profession or the public, as was heretofore done in
respect of the printed indices of grantors and grantees down to the year
1856, printed indices of all the instruments recorded in the books of con-
veyances from the close of the period covered by the printed indices of
grantors and grantees above referred to down to the time when the new
system of indexing against the lots shall go into operation, and also printed
indices going down to the samo time, but commencing with the beginning
of the records in the Register’s office of all the mortgages or other instru-
ments of that nature recorded in the books of mortgages and remaining
unsatisfied of record, and such new printed indices to be upon the plan of
indexing by blocks in so far as shall appear to be practicable, blocks being
selected as a method for re-indexing, as shorter and less expensive than trac-
ing lots through all the changes of the past.

A bill providing for such re-indexing has therefore been prepared and is
also herewith presented.

With a view of checking the increase for the future in the volume of the
records which is becoming a more and more serious difficulty and of avoid-
ing in the future useless prolixity or verbiage in the preparation of convey-
ances and lessening the ex{)ense of recording, the Commission has prepared
and herewith presents a bill for short forms of deeds and mortgages.

This bill, while it is properly made applicable to the entire State and may
therefore in strictness be regarded as beyond the scope of the powers of the
Commission, is one which it is believed will meet with universal approval,
and the Commission unanimously recommends its passage.

While the changes proposed by the bills above referred to will, it is
believed, materially lessen the risk and expense of transfers of title, enabling
such transfers to be more safely, cheaply, and readily made, thereby encour-
aging the investment of capital in real estate in the city of New York and
enhancing its value, yet there arein the opinion of the Commissioners cer-
tain very important changes in the body of the law relating to real estate
which ought to be made in order to avoid serious risks and difficulties in
relation to title which now exists and are practicolly felt as very serious
grievances and must continue to exist and be so felt while the present laws
remain unaltered, but which changes in the body of the law, if or when
made, could not with propriety be given merely local application to the
city of New York, but clearly ought to be made applicable to the whole State.

For this reason the Commissioners do not deem it to be within their
province under the statute prescrib'ng their duties to prepare or submit to
the Legislature statutes embodying such changes in the body of the law as
are above referred to notwithstanding the very great advantages which, as
they consider would thence result to all parties interested in real estate in
the city of New York, as well as elsewhere, yet, in view of the importance
of the subject and the imgossibility of iiving to real estate holders such
assurance of stability and security in their titles as ought to be afforded
without the making of such changes in the body of the lJaw relating to real
estate the Commissioners trust it may not be deemed amiss in them to point
out very briefly, and in general terms, the nature of these changes in the
law which they regard as requisite, and they therefore specify:

1. A very material shortening of the period allowed by the statutes of
limitations for the commencement of suits for the recovery of real estate,
and a special shorter limitation of rights to attack titles held under sales in
foreclosure or partition suits or other legal proceedings for the sale of real
estate, because of technical defects in such suits or proceedings.

2. The removal of the exception against the running of the statutes now
made in cases of lunacy, leaving it to the Committee or other legal repre-
sentative of the property interests of the lunatic to take the necessary steps
for the protection of his rights in respect of real estate.

The exception now made in the statute of limitations because of infancy
has a clearly defined limit, which can never be very long. That heretofore
made because of coverture, which was very troublesome and dangerous, has
been gotten rid of. There remains the exception for the disability of lunacy,
and the limit of that is measured by theterm of human life, which may be
prolonged to a great age.

The cases of real estate belonging to lunatics held adversely are very rare
comparatively, but it is manifest that so long as any exceptions are made
for any disability which may extend to a very long period and information
in respect of which it may be impossible for purchasers to obtain, it is
impossible to glace such reliance upon long and undisturbed possession of
real estate under claim of title as ought to be afforded to bona fide pur-
chasers, and it seems clear to the Commissioners that the idea of affording
the most complete and absolute protection in the comparatively rare case
of lunacy ought not, in the general interest, to be allowed so to operate as to
prevent the beneficial effect of the statute of limitations as a statute of
repose for quieting the titles of bona fide purchasers. The like considera-
tions require the like abolition of the exception in the statute of limitations,
because of imprisonment on a criminal charge or conviction.

3. A carefully drawn but adequate provision by which that kind of pos-
session of or claim of title to vacant city lots, which is usually the only
practical possession or claim, viz.—the holding a paper title, being entered
upon the tax books as the owner and paying the taxes and assessments
and being the only person so paying or making practical claim to, or
looking after the property shall for the purposes of the statute of limita-
tions be deemed an adverse possession equivalent to the pedis possesio of
other property.

4, Precluding as against bona fide purchasers the assertion of claims for
dower in cases of concealed marriages, and in cases where the wife has
executed a release of her dower right while under age.

5. Precluding as against bona fide purchasers under devises and powers
contained in wills the assertion of adverse claims by heirs at law in hostility
to the will where the conveyance under which such purchaser claims is made
after the expiration of a certain specified time from the admission of the
will to probate by the Surrogate, and when the decree of such probate and
admission remains in force with no pending appeal from it.

6. A. better regulation than now exists in respect of the protection of
bona fide purchasers from heirs or devisees made after the expiration of a
certain time from the death of the testator or intestate against the claims
of creditors not having specific liens.

Hereto annexed are drafts of the bills prepared by the Commissioners
and of which they recommend the enactment, which are entitled as
follows:

I. An act in relation to the recording, filing and indexing of instruments
affecting the title to real estate in the City of New York.

II. An act in relation to the lien of judgments and decrees and forfeited
recognizances upon real estate and chattels real in the City and County
of New York.

III. An act in relation to mortgagors to the Commissioners for loaning
certain moneys of the United States for the County of New York.

IV. An act ih relation to the indexing of and searches for unpaid taxes,
assessments and water rents and unredeemed and uncancelled sales made
_fyor 111{on-payment of taxes, assessments and water rents in the City of New

ork,

V. An act to provide for the re-indexing of certain records affecting
real estate in the City of New York and printing such indices,

VI. An act to provide for short forms of deeds and mortgages.

The Commission having been obliged to defer its report till so late a
day in the session that no opportunity has been afforded for the discussion
of the proposed reforms by members of the bar and others interested,
whose suggestions might materially aid in perfecting those measures, and
deeming it probable that this Legislature might not have time for the
examination of the bills proposed, has been compelled to recognize the
necessity of an extension of its term of office until the next session of the
Legislature with a view to such revision or amendment of the bills now
reported, as after a general consideration and discussion of the same, may
be deemed necessary or advisable, and has therefore presented a bill for
such extension. All of which is respectfully submitteé).

Dated New York, April 15, 1885,

CHAS. F. SOUTHMAYD. )

JouN H. RIKER. |

CHas, E. STRONG, (

EpwiNn W. COGGESHALL. |
Commissioners of Land Transfer,

AN ACT IN RELATION TO THE RECORDING, FILING AND INDEXING OF INSTRU-
MENTS AFFECTING THE TITLE OF REAL ESTATE IN THE CITY OF NEW YORK.

The People of the State of New York, represented in Senate and Assembly,
do enact as follows:

SEcTION 1. All instruments, exce;gt powers of attorney and satisfaction
pieces of mortgagesrecorded in the office of the Register of the City and County
of New York after this act goes into operation, and all notices of lis pendens,
liens and other instruments affecting specific real estate filed or recorded in
the office of the Clerk of the City and County of New York after this act
goes into operation, shall be indexed against the property affected thereby in
the manner prescribed by this act.

SEc. 2. ere shall be prepared and thereafter kept in the office of
the said Register, in duplicate, a series of books with accompanying maps
herein designated, and to be legally known as the Land Register Index,
whereon there shall be separately laid down and designated each block or
plot of land in said city, and the separate lots, if any, into which the same
shall be subdivided, which separate blocks or glots and lots designated on
said Land Register Index shall correspond with the blocks and plots and lots
in said city, as laid down on the maps kgpt for the purpose of assessing real
estate for taxation, which are herein and for the purposes of this act desig-
nated as the tax maps.

The Land Register Index shall be upon the general plan of numbering the
blocks and plots in said city consecutively, beginning with number one, to be
assigned to some block in the lower part of the city, near the Battery, and
proceeding northwards in the numbering with such regularity in respect of
contiguity as may be found convenient, so that each block or plot shall bear
a separate number, and numbering the lots contained in each block or plot
(when said block or plot shall be laid out in lots on said tax maps), consecu-
tively from number one onward for as many numbers as there shall be lots
in the block or plot, assigning on such Land Register Index and maps a
separate number to each lot.

he word block used in this act designates a plot or parcel of land, such as
is commonly so designated in the City of New York, embraced within the
continuous lines of bounding streets.

The word plot used in this act designates a parcel of land, such as is com-
monly so designated, situated in the district lying north of Harlem River,
known as the annexed district, which is bounded by and embraced within
the continuous lines of bounding roads or streets or projected roads
or streets.

In the series of books constituting the Land Register Index a separate
place shall be assigned to each block or plot, containing as many pages as
shall be deemed convenient and suitable, either with reference to the lots
then existing or to the lots which may thereafter be laid out on said tax
maps within the area of such block or plot, so that a separate page shall be
assigned to each lot existing at the time the Land Register shall be prepared,
and a convenient number of the pages assigned to such block or plot shall,
at the outset, be left in blank for subsequent use as occasion may arise.

The pa.gin% of the respective volumes of the Land Register Index shall be
continuous from one onward for as many pages as there shall be in the
volume, including those originally left blank.

Prefixed to the portion of the index assigned to each block or plot there
shall be a map of such block or plot specifying its number and showing
separately therespective lots contained therein, if there be any sub division
into lots, with the location and dimensions of such lots respectively as laid
down on the tax maps, and showing the numbering of the respective lots
from one onward, as above described, which maps shall bs upon a scale
sufficiently large to allow of the making of alterations therein as herein
provided for.

At the head of the page assigned to each lot there shall be written or
rinted the Land Register number of the lot in substantially the form fol-
owing, viz.:

Lot 5 (five), Block or Plot 10 (ten).

‘Whenever, after the opening for use of the Land Register Index, a new
lot or lots shall be formed upon the tax maps, by reason of new division,
consolidation or other cause, a page shall be assigned to each such new lot
upon that portion of the Land Register Index assigned to the block or plot
to which the same belongs, and such new lot or lots shall be numbered upon
the Land Register Index in consecutive order next after the then highest
number of the previously existing lots in the block or plot, or if there be no
such previously existing lots then from one onward as said lots shall be laid
down on the tax maps, and at the head of the paﬁg assigned to each such
new lot there shall be written or printed the Land Register number thereof
in substantially like form as above prescribed for the original lots in a
block or plot, together with the date as of which such new lot is placed on
the Lan({) Register Index, and when such new lot or lots shall be formed
from previously existing lots a statement from what numbered lot or lots
on the greviously existing Land Register Index such new lot is formed, and
there shall also be placed upon such page a diagram of such new lot showin
the location and dimensions thereof as laid down on the tax maps, an
among other things the distance at the street front of each side of the lot
from the next corner of the block.

The heading of the e for a new lot as above provided for, irrespective
of the diagram, may be substantially in the form following:

Lot 70 (seventy), Block or Plot 10 (tem), placed on Land Register Index
September 1, 1890, formed out of part of old Lots 16 (sixteen) and 17 (seven-
teen) same block.

When a change shall be made upon the tax maps whereby a new lot or
lots shall be formed from previously existing lots or a previously existing
lot an entry or entries shall be made upon the page or pages of the Lan
Register Index theretofore ap{aropriated to the lot or lots from or out of
which such new lot or lots shall be formed, indicating that the registry
account of the original lot to which such page was assigned is thenceforth
closed and that the premises embraced in such original lot are embraced in
the new lot or lots bearing the number or numbers which shall be stated,
which entry shall bear even date with the date of entry of the new lot or
lots on the Land Register Index and which entry upon the page assigned to
the original lot shall be substantially in the form following:

September 1, 1890. Registry account of this lot henceforth closed. Its
area embraced in Lots 70 (seventy) and 71 (seventy-one) same block or plot.

The foregoing provisions for closing the registry account of original lots,
and entering the newly formed lots on the Land Register shall be applicable
in all cases where the tax maps shall be so changed as to form a new lot or
lots, including, among others the case of one lot%eing divided into two, or
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