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THE movements of tbe stocl market for tbe laat week bave 
borne out the theory that a reaction from the bullishness of 

che laat month was in order. Tbere is a stubbornness on the part 
of security holders which makes it sometimes appear aa if that 
theory had no foundation, and that a new advance was every 
moment just about to beg n. But a comparison of present prices 
wíth those of a week ago shows that considerable realizing has 
already been effected, and events that '•ave tranapired recenily and 
their influence on stock prices show that more will tollow, In 
particular it has been noted that the failure of the BufEalo switch-
men's strike did not bring any advance in the prices of railroad 
BGCorities, but, on the contrary, was followed by declines, This is 
naturally taken as [a sure evidence. that the men who manipu-
lated the recent advance seized that as a good opportunity for 
taking profits, leaving the market to find itti support from euch 
new buying as the failure of the strike produced, The support 
which teading received to counteract the effect of Chancellor 
McGiII's decision wiU be oniy temporary, and the fact that the coal 
combination has been defeated in the first move of the Stute anthor-
ities against it will not help the Coalers, and especially will not help 
Reading, which bas also to contend against the public disappoint-
ment at the results from operating that property under the new 
arrangement. The decision in the Jersey cotu:ts can hai"dly have 
taken insiders by surprise ; they would, it is to be presumed, have 
been more surprised if the Courthad aecepted their contention that 
the leasing of,the Lehigh Valley and Jersey Central was in no respect 
whatever a combination or part of a combÍDation toputup theprice 
of anthracite coal, especially as while the case was being argued 
and considered at least three advances in pricea had been made as 
a direct result of the deal, and the,decision was announced on the 
day that the fourth advance was deeided upon. It is not possible to 
say how the higher Courts wîll regard Chancellor McG H's opinion, 
but it seems almost impossible to thin tbat an arrangement which 
controls the largest part of acommodity limited in amouot and so 
controlait as to give i t thepowerto dictate rates to tfie owners ol' the 
smaller part canbe anywhere regacded asanything else than acom-
bination. Beingacombinationitis certainlynotpiu'poseless; what 
its purpose s a very limited acquaintance with human nature enables 
any one to judge. Whether it is possible to achieve what the coal 
companies want without some such arrangement aa that under dis-
cussion, in tbe event of tlie final decision being agaíust it, remains 
to be seen, It has not hitherto been possible to maintain high rates 
in the anthracite tradi without a consolidation of interests, nor has 
it been necessary for the larger part of the coal carrying companies 
to do so. In fact, of the great carriers Reading has been the only 
one that could not pay div dends, although the largest producer of 
anthracite. If it loses its control of Lehigh Valiey and Jersey 
Central, the other companies are not likely to go out of 
their way to make Reading a dividend payer, and some 
are known to be desirous of preventing it. StiII, if the 
Reading, Lehigh Valley and Jersey Central stocks are held in the 
interest of this combination, as it is generally believed theyareheld, 
they can be held still so as to bring about the same results as 
the roads combined would have brought about. For instEnce, 
three individuals may be prevented from carrying on their busi-
nesses together in one certain manner, but it would be difficult to 
prevent those three individuals altogether from conducting tbeir 
busin6sse& for their mutuiLl interest. This is the case of the Eead-
ng leaaes in a nutshell, Meautime the buyers of Reading liave in 
any case been a little too sanguine of results, and chis, together 
with the Jmown depressing influence of action in the courta, will 
aSect the stoek. 

firmer, owing to the announcement that negotiationa are on foot in 
regard to a Russo-German commercial treaty. Official statements 
are so far wanting ; but it is known that the Russian Government 
have appointed their commisaioners, The consummation of a 
treaty will probably be a task of the greatest difficulty, and the 
negotiations will be conducted with the greatest discretion and 
caution, The difficulties of the enterprise aredue to the immensity 
of the possible advantages of such a treaty to both countries, The 
idea has been broached in various quarters that the Bussian Gov-
ernnient may have entered on negotiations with Germany with tba 
intention of breaking them off at a convenieut moment in order to 
create a very strong impression on France ; but thia is declared to 
be false hy well-informed observers. Russia wants a marketfor her 
grain produce, and she sees Austrian-Hungarian and even Ameri-
can grain is imported by Germany at lower duties of entry than 
her own produce. Furthermore, Russian loana are practically 
excluded from the Berlin market, ever aince the Imperial Bank waa 
compelled to stop making advances on them. It would be a great 
advantage to Russia If she could persuade Germany to change her 
policy in that respect. What Germany expects cbiefly s a reduc-
tion in the Russian import duties oa iron, coal aodtextiles. If that 
can be obtained, agreat improvement in trade will be witneased, 
for the closing of the Eussian market has had a great deal to do 
with the present stagnation. Next to the financial arguments, 
Russia's chief object in adopting prohibition was the wish to 
develop her own industriea, In 1882 the protectionist system waa 
adopted, and it waa brought to its clímax in l89i, when payment 
of duties in gold was enacted. In prosperous times Russia would 
probnbly have adhered to her intentions, but after the famine and 
all her financial calamities, she may feel compelled to g ve in. 
Besides, ahe does not appear to have succeeded in her plan to mtike 
hetselt independent of the supply of foreign machinery. For, in 
spite of the high dutiea, the imports of machines were about as 
lai-ge in 1889 as ihey were in 1883, nor did the production of forged 
ifon make any considerable progress. Apart from the posaible 
political effects, the negotiations bave some considerable interest to 
this country, because it threatens to take away whatever advan-
tage we may have ohtained from the recent reduction in grain 
duties obtained by the present adminiatration from the Germau 
Government. 

rriAMMANY wiU probably be able to elect its candidate for 
- 1 - Mayor next fall without more than the shadow of ao oppo«-
tion. For the first time in many years it looks as if the local 
Democratic party would not be divîded, So far aa can be aeen now 
only one Democratic candidate will be placed tn nomination, and 
under sucb circumstancea a nsmination would be tantamount to 
election. The Republicans may howl against the wickedness of 
Tammany as much as they please, but their candidate in a Presi-
dential year, even if nominated for the purpose of drawing inde-
pendenfc votes, wiU be overwhelmed by a majority very nearly as 
large as the one which Cleveland will have over Harrison in thia 
city, The strict divisíon of party lines can result only in ao equally 
strict dÍYÍsion of the party vote. t will be simply impossible to 
bring municipal issuea into the cauvaas. The prominent aup-
portera of Mr. Cleveland, who are known to be hostile to Tam-
many, wiU be obliged for the sake of the national ticket 
to subdue their wrath and walk amîcably with politiciana 
whom they bave been deoouncing as public enemiea, Professed 
Mugwumps can, of course, aupport the Republican candidate for 
Mayor without doing any harm to Mr. Clevelaod, or probably to 
Tammany either; but no man who calla himself Demourat will b« 
able publicly to bolt tha Democratic local nominee, coneequently 
the time will not be favorable to warfare againet Tammany. Tha 
friends of the municipal reform movement will probably appreciats 
fully the weakness of their cause under the circumstancea, and the 
desirability of waiting two years for a better opportunity to renew 
their campaign. During those two years Tammany wiU be in 
complete possession, not only of the New York City government, 
but probably of the State government also, for under the new 
apportiontLent tlie Democrats can certainjy carry the Assembly. 
They wiU be able to pass what legialation they choose; and they , 
will be able to admioister those laws very much as they please. If 
their course last winter is any test, they will not faii to use these 
opportunities to their own immediate advantage and to tlieir 
ultimate disadvantage. They wiU probably give us eome sort of a 
law enlarging the sphere of local government; they will probably 
be very lavish in public improvements, and we shall doubtleaa hear 
talk of a great many jobs. At all events it is the record which 
they make duriog these two yeara which will forge the weapons of 
warfare for 1894. Until that lime New York City is Tammany'a 
political and financial preaerve. The Wigwam's enemies can but 
stand aside and wait. 

A VARIATION in the usual news of duUueBs and depression in 
tbe European markets comea from Berlin. Businesa ia said 

to be somewhat more animated in that centre, and prices rather matea of the "coac of living," eome trying to ehow that the necea-

"T must be that in "poli t ics" the reasoning faculty playa no 
- part, The newspapera are hammering away juat now at eati-



m Record and Gulde. August â7, 1893 

sitíesof life coat more to-day than they did before the McKinley 
Biîl; others the reverse. The supposition is that thia throws light 
one way or anotber on the working of the tariff. It ought to be 
pliiin that tlie figurea can prove nothing that they are aupposed to 
prove—tliey do not show whether the tariff haa made articles 
dearer or clieaper. Eefore t he / can be made to prove anything of 
tbe sorfc anolher factor muat be infroduced into the calculation. 
Is'f-edless to aay, it ia a demonstratîon of what prices would be had 
there been no tatiff. Supposing it be shown that prices have 
declined, let ua aay 30 per cent since the McKinley Bili, the question 
an intelligent pcrson striving to learn what effectthe tariff has had 
would put is : Would prices have declined more or would they have 
declined less than that but for protection? If it could be shown 
that piicea would have declined, say 35 per cent inatead of SO per 
cent but for the tariff, then manifestly the tarif has încreiised 
prices despite the decîine. On the other hand, if pricea would have 
declined only 13 per cent iiistead of 20 percent, then the tariff has 
lowered prices. As an argument, all Ihe tables of figures that 
have been issued so far are worthless, and depend for their value 
as campaign Ihunder upon hovv nearly like a baby's m nd the 
voter's is, 

ACOIiRESPONDENT sends the followiog to us, having cut it 
from the columns of ihe Evenmg Post: " The London Jour' 

nalist says: ' Mr. E. Tracy Greaves, the London correspondent of the 
New York World, who was condemned to pay £1,000 damages for 
libellîng Miss Geraldine Ulmar, the well-known operalic artiste, 
and her husband, Mr. Ivan Caryll, left London suddenly some two 
or three weeks ago, and it ia now learced (says Mornitig) that he 
wiU not returo. Mr. Greavea could not personally pay, and hence 
hia departure across the water. He sold the furoiture of his 
chambers bef oi'e going, while tbe New York Worîd gave up i ts offices 
in Cockspui- street, and also disposed of the office furniture at auc-
tion,' " 0 jrcorrespondent says he has searched through the Worlã 
but has not been ablo to find any mention of this very interest-
iiig fact, Now the World publishes from day to day a great deal of 
personal aensational gutter-news, Íts plea heing, that the duly of a 
newspaper is to report everything that goes on around us, what our 
aervauisare talkingandthinkingabout, thedoingsof every " thug" 
and pickpocket, aiid, of course, all the unsavory episodes of private 
life that it can possibly spy into, But why, if this really is 
" journalism," is the Worlã so careful to keep from its columns the 
dirty news about ilself î Why did it not give a descriptioo of the 
sale of its correspondent's household effecta and of ifs own office 
furnitureî Why did it not describe the tranaaclion in full, withbig 
headlines? Why did it not interview its own correspondent aud 
iUustrate liim in the process of his flight, and describe the feeiings 
of the business manager, and the editors in the home office, when 
they received the news that tlie verdíct went against ihem ? Where 
•was the enterprise of this great exponent of "journalism?" Can 
it be that there is somethiog wrong with " journalism" up in the 
Worlã cupola? 

THE suggeafcion advancedby Mr. Johu Bigelow, in the current 
number of Scribner's Magazine, ia one which we are sm-e 

everyhody wUl indorse. The remuant of Mr. TUden's good inteu-
tion towards New York City which was spared to ua, nofc by the 
courta, but by the generosity of one of his heira, amoitnts in all to 
about $80,000 a year. This sum is not a very large one for the 
establishment and maintenance of a Public Library of real utility 
in these days. It viould, of course, be positively inadequate if out 
of it annuaUy there had to be dtawn the biU for the rent aiid main-
tenance of abuildiug. Mr. Bigeiow's suggestion is tliat the city 
supply the building. He poinls to the old Eeservoir in Bryant 
Park as a suitable sîte for the e,iiflce. Hitherto NewYorklias 
been a very illiberal patron of what may be called the higher 
education of the Masses. We have no Public Library, euch as there 
ia in Boston, Chifago and scores of other cities, which we regard 
wifch spiendid aupeicUiousaess. A first-class opportunity is now 
presented to us to remedy one of our deficiencies. Mr. Bigelow's 
suggestion should be acted upon at once. 

ACCOEDING to aome of our contemporaries the recent scan-
dalous performances of the Brooklyn Common Council con-

stitutes an overwhelming argument against any proposal involving 
an important extension of the scope of municipal administratlon. 
It is curious that writers who argue in this way do not perceive 
that their reasoning cuts both ways. The argument amounts prae-
ticaUy to this. We must not, it is said, permit the city government 
to make its own gas or ruo ita own eleofci-ic plant, because the city 
government i3 just a ring of "Barneys" and " Mikea" who will 
steal and mismanage just in proportion to their opportunities, The 
answer to this is that the opportimities for stealhig and mismanage-
ment esist under any circumstances. We do not keep local fran-
chises for seUiug gaa and operating railroads out of politics by 
allowing private companíes to retain their preaent remunerative 
privileges, The jiotiticians appreciate, i£ the public and the news-

papers do not, that there ia a considerable margin oE profit 
in enterpriaea of thîs claaa, part of which they ean trans-
fer to their own poeket. The reault is that the prlvate 
corporations get fraochises of some preeent and enormous 
prospectivevaiue by paying a ahilling to the city aod a pound to 
the politicians; the latter grow fat on the pickings, the consumers 
areobliged to pay outrageously for the services performed, and 
the city eorporation getarid of its most valnable property for a con-
Eideration that amounts practically to nothing at all. No doubt the 
politicians would still have their pickings in ease the municipality 
assumed these functions ; but the new system would contain an 
alleviation for thia state of things and possibly a cure, The 
"Barneys" and "Mikes" could not stealfrom the cily tbe promise 
of future value which the franchiseswould contain. Furthermore, 
if they managed the gas works or anything else with gross dis-
honesty and incompetency they would more proba'>lybe held to 
account. At present the public interest in the fraucliises ia not 
popularly appreciated, Under mun cipal ownership it would be. 

Convicts, Demagogues and Doctrina es. 

THE blîght of partisansbîp is upon nearly all the current discus-
sions of the convict labor question. The philanthropists who 

epeak on bebalf of theprisoner, Iheeconomistswho assume tospeak 
on behalf of the community as a wbole, and ihe leaders and other 
talkers who epeak on behalf of " honest iabor," almost without 
exception find it inconvenient to be candid, But many qucstions 
on which the general public is content to rcmain for a tioie in tho 
quasi-darkness of partisanship are more clearly lighted up by the 
flaeh of musketry than by any other means. When men are w lling 
to get ehot in order to right what they conaider an injustiee, dis-
intereatedpartiesareslow tobelieve that there isnothing at all in 
their aide of the case, Recent events in Tenneasee have, therefore, 
induced some people to wísh for fuUer informaíion in the matter of 
the eompetition of prison labor with free labor than the stereotyped 
discussione of the eubject afford. 

Nothing could be plainer than the case which the doctrinaîre is 
able to makc out against the demagogue in this matter. Here are 
a lot of men sentenced to imprisonment—if they do not support 
themselves or help to, the community must hear tbe biu:den of 
their support; tbis must be collected by taxation, and as most 
Ampvican taxes tend to diffuse themselves along the lines of least 
reoislance the butde '. comes largely upon the laboring classep, 
Hence, for laborere to oppose the employment of convict labor iii 
the most remunerative way possible proves that the laborers are 
fools, and strongly indicates that their leaders are knaves. Quod 
erat dcmonstrandwm, Besides, look at the statistics of the matter; 
convict laborers amount to only two and one-half per cent of all 
the laborers of the country, and the value of the product of theîr 
labor in a year, as compared with the product of all the labor of the 
country, is only fifly-four hundredths of one per cent; " and, there-
fore," as has becn urged, " is practically infloitesimal in its aggrc-
gateinfluence," Or, again,to put the tírst argument in a different 
•way, if wages are slightly lowered to the detriment oE a few pro-
ducei ?, the price of coramodities manufactured wUI also be lowered 
to the benefit oE the great hody of consumers. 

These arguments, like many others emanating- from thc same 
authorities, are ao simple and so conclusive as to suggest that there 
must be something arlificial and unsound about them. And tbere 
ia. Equity courfcs have jurisdiction in tliose cases w here the law 
hy virlue oE its generality works injustice, and there is needed in 
economics an equify court for the setting aside of conclusions which 
by virtue of their generality are false in particular iustances. 

Aoy given man is not a " laboring class," but a laboring individual. 
Suppose tbat, instead of going back to first principles of studying 
the statistics of indubtry Eor ihe eouufcry as a whoie, we examine 
the situation which confronts him, and find that after learnitig a 
trade, after aseuming the respousibilities of a family, after acquir-
ingproperty aud acquaintances in a giveu locality, his occupation 
is about to be taken from him by tbe competiLiou of eonvict labor. 
In order that this should corae about it is not necessary that the 
proportion of convict laborers to free laborers in all iudustries over 
the whole eountry should be large, nor even tliat it should be large 
for the country as a whole in tbat particular industry. Aecordíng 
10 the tenth census only one and one-half per cent of the marble 
workers of the country were convicts; aud yet in one particular 
locality,'Maryland, aod in one particular branch, that of manu-
factutîng slaba for wash-stands, mantels, and so forth, one who 
held a contract for convict labor was able to dominate the trade, 
and very nearly drive all competitors out of the fleld. The same 
thing has been exemplifled in the cooperage industry in Illinois, 
and we iufer is again iUustrated in the mining dislricts of 
Tennessee. 

Now euppose the hypothetical artisan'wbose case we are con-
sidering has been displaeed by such a use of convict labor. Is he 
not justitied in feeUcg that the State baa done an unjus t th ingin 
gathering togeíber a lot of criminals and using them to deprive 
him of his occupation If the political economiets have ever taught 
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h i m a n y t h i n g it is t ha t he has a r i gh t to pursue his individual self-
interest , and it is maniTestly in line wi th this teaching for h im to 
a t t e rap t by every possible means to stop the employment of con-
victs. If, as in Nebraaka, h e hae reason to believe t ha t the le-seee 
of theconv ie t s has secured his cont rac t by jobbery a n d has griev-
ouely ewindled the S ta te ; or if, as in other caees, the Sta te has 
invested large amoun t s in mach ine ry and plant upon which it wfll 
not realize the usual imeres t and so is an unfair compet i tor w i t h 
pr ivate enterprises , his case ia s t rengthened. 

0£ cotu-se, m u c h of the ou tc ry against the product ive employ-
m e n t of convîcts has no such rat ional basis as t ha t w h i c h we have 
here indicated. I t is ofien raerely tbe stock in t r ade of an unpr in-
cipled poli t iciao, or the p la in t of a laboring m a n who w a n t s w h a t 
is not good for h im. I t h a s been the caiise of much was te and of 
m u c h more serious mischief. í t has defeated the hopes and the 
legitimaLe purposes of prison reformera, and has burdened the tax" 
payers of m a n y States mostneedlessly. 

At the same t ime w e believe t h a t the agi ta t ion of t h e labor 
organizat ions in this m a t t e r would have been less mischievotis had 
their c laims been more candidly conoidered by those wbo profess 
to be wise. Wha t has been announced as t h e lesson of English 
Chart isni , t ha t " political agi ta t ion exists and is formidable only by 
v i r tue of w h a t is j u s t iu itfi d c m a n d s , " cannot be too constant ly 
r emembered . If the laborers have beeo uofa i r in their demands , 
those w ho bave unde r t akeu to reply to them have been lazy a n d 
superflcial and dis ingenuous , and resul t ing mischíefs m u s t he 
charged to the one side as well as to the other . 

Brokers' Oonimissions, 
The New York Court of Appea s, in tbe suit of Kalley against Baker, 

decided Pebruary, 1S93, and reported in 13'î N. Y. Eeports, page 1 (wbich 
has just appeared), has laid dowii witb l reat clearness tbe rigbt oE a broker 
to his coiDmission, nofwitbstandi g the title to the pr 'per ty proves 
defective and the sale afterwards falls tbrougb We dopin it of sufScient 
importance to give Chief Judge Follett's opinion in full: 

"This action was begun to recover commissions alleged to have been 
eamed by the plaÍDtiíT in procuring the execuliou o£ a coutract between 
thc defendant and one Humpbry for the excbange of reai estate. 

" IQ 1-89, and for soine years prior tbereto, the defendant owned a farm 
in tbeSta te of Massachusetts, andAnn 0 . Humpery an apartment house 
on the uorth side of Rcmsen street, in the City of Brooklyn, kuown as tbe 
' Aldine,' in which there was certain perscnal property. 

" February 18, 1-,S9, the d"fenda t a d Huajphry entered into a written 
contract by whicb tbey egreed to escbangeproperties, hoih to be freefrom 
allÍQeumbrances, escept ibe ' Alaine' nos tobesubject to two morigages 
amouotÍDg to fiíty-five thousand dollars, ou tbe Ist of April, 1889, on whích 
dav tbe defendant was to convey tbe farm to Bumpbr j and she tbe 
' Aldine ' to tbe i.efendant. 

" The parties to tbe contract met on tbe day acd at tbe place appointed, 
the plaiut ff's cfflce, and a deed was tendered by Mrs. MuiDpbrj to tbe 
defendant, who raised the follonîng objections to the title: (I) That }El90 
of interest was unpa d ou tbe mortgage , and tbe laies , amountÍDg to 
Î1,;Í89.8;Í, wereunpaid. (2) That Mrs. Humpbry was a married woman 
and thftt ber husband did uot join in the deed wbicb was esecuted b j her 
April 3, 1838. 

"(4 | Tbat tbe bill of sale of tbe furnîture in the ' Aldine, 'which was to 
go to tbe defendant, was aot subscribed at tbe end, but about the m ddle of 
the tlocument. 

" These were tbe only objections specif cally made on the Ist of April, 
1880. Oû the triat the defendaut raised other objections. 

" («.) That tbe deed tendered by Mrs, Sumpbry recited that the land 
was subject to an agreement entered i to by a fotmer owner of an ad join-
jng lût, tbat a party-wall sbou'd be maintained, one-half onthe land of 
each, and for tbe mutual benefit of both parties. 

" [b) Tbat tbe deed to Mrs. Humphry retîited that the laud waa subject 
to a restriction imposed by aformer owner oE tbis lot and the adjoÍDÍng 
lots, tbat uo buildings should be built on those lots with n eight feei of the 
nortb line of tbe street. 

"Tbedefendaat rejBcted the title ofEered by Mrs, Humphry, and tbe 
contract to eíchange was never performed. 

"The question underly ng all others in tbis case, aud which is deciaive 
of it, is, was it tbe uuderstaiidi g of the parties to tbis action ttaat the 
plainliíE was not to be entitled U> commissions, unless mutual conveyances 
of the properties contracted to be excbanged were made and accepted, or 
whetber be was eni,iiled to commissiona when the contract of exchauge 
was executed ? 

" I t appears by the record tbat tbe defendant, in 1883, employed the 
lilaintiQ" toeffect asale of hia farm, snd that for some time before the 
negotiations were begun, which resulted n the contract to exchaDge, the 
owner of the ' Aldine ' bad employed the plaintifE to sell it, 

" I t is alleged in tbe complaint that $?5(J was the value, and the agreed 
price of the services rendered by tbe plaintiff lor Ibe defendant, The 
defendant in bis answer denied ibat be agreed to pay auy deSDÍte sum, 
but alleged tbat be ' agreed that if tbe plaintiff sbould be instrumeolal in 
effecling a sale of aaid property upon such terma and for such considera-
t i o n a s m i bt besatísfactory end agreed upon by tbe defendant, and not 
otberwise, tbat he, tbe defendant, would p a j tti tbe plainiifE a reasocable 
commissiOD for bis said services.' 

" I t was also aileged ÍD tho ans^íror that Fehruarj 18, 1889, the defendant 
aud Humphry entered inio a contract (a copy of wbich is anuexed to tbe 
answer), to convey April 1, 18S9. hia farm, valued at thirty thousand dol-
lara, to l iumphry, in cons deratiou that she would couvey to the defendant 
the ' Aldine,' togetber with the furoitiu'Q therein, free and clear Erom all 

incumbrance, except two mortgages amounting to flfty-five thousaud 
dollars. 

" The d fendant also alleged that Humphry was unable to and never had 
performed ber contract. 

"Tbedefendant testifled that Julius N. Kalley, the plaintifC who trans-
acted all the business in respect to tbe exchange, spoke to him about the 
' Aldme' about December 30, 18B8, and that af terwards be reported to 
Kalley that be had esam Ded it. 

"Theresu l t of bia examÍDatioD andof subsequeDtcoDversations waathat 
Kalley, Hutnpbry and the defendaut went some time in the montb of 
February, 18Sy, lo Massacbusetts and esamined tbe defendant's farm, 
Kalley testified tbat a day or two after returning from Massachusetts, the 
defendant aad Humphry met at tbe office oE plaÍDtiff, and the result of 
their ÍLtervievF was tbe writtea contract cif excbncge. 

" H e s a i d : ' Q. Did thej (Humphry and defendant) peraonally ca r r j on 
tbeir uegotiations face to face'í' ' A.>.Yes, sir.' ' Q. Thoj entered into a 
contract ?' ' A . Yes, sir.' ' Q . la that tbe eoDtraet mentio ed in the 
answer here ?' ' A Yes, sir.' 

" Tbis witness also testified tbat at an interview before the parties went 
to Maasachusettfi tbe followiog conversation was had: 

" ' Q. What did he, defendant, sa j ?' 'A. He sajs, I will make a chaDge 
for property dowu tbt-re, what will be jou r charge ? 

" ' H e seemed to hammer on tbis.' (Ej tbe Uourt) 'Nu, not wbat he 
seemed, just state what bedid absolutelj say and what yousaid, ' 

" * A. He said, what will be your cbarge in case you make an eschange? 
I said, Ihe priea of two-and-a-balf per ceot on tbe value, thirty thousand 
doliars, which jou put OD tbe farm,' 

" IJpon tbis question the defeociant testified : ' Q. What did he (Callej) 
s a j í ' 'A. HesBÍd tbat he boughtbe could eschauge m j propertj free 
and clear for that propertj , free and clear of all incumbrances, except two 
mortgages upOD it for fiftY-five tbousanddollars.' ' Q. Whatd idyousay ? 
'A. I will tbink of the mattei, ' 

" ' Q. Wbat «as tbe Dext said betíteen jou about i t? ' ' A. Nothing 
further at the time.' ' Q, Well, tbe oext time í ' ' A. Tbe next time I 
told him that if l could eschaDse my properl.y free aiid clear for tbe Rem-
sen street tlat, fvee and clear from all ii îumbranceSj except the two mort-
gage?.' ' Q. (hy tbe Court) For bowniucb ?' 

" ' A, Two nioitgages for fittj-five tbousand dollars, I would do so, but 
I would not give a c j peisonal prcper t j with my farm, and tbat if the 
exubatige was made, I would pay him a commission.' 

" ' Q. What commission ?' ' A. Ko amaunt agreed upon.' ' Q. Any-
tbing stated by bimon that subject ?' ' A. He said tbat commission for 
out-of-towD p'^opt^rty was two and a-balf per cent.' " 

" Tbere is no evideDce that tbe plaiat ff kuew anything about the tîtle to 
t he 'A ld ine ; ' thac hn madeany rtpresenlatioDS in respect to it, nor does 
it appear tbat tbc defeodaDt a lied bim to make, or cause to he made, a 
seaicb. 

" Tbe tria! com-t submitted the question as to what the agreement was 
to tbe jury, ÍDstructÍug them as follows: ' In ordiuarj cases, the law is 
well Sf.-ttled where a broker s employed in ref erence to a sale or excbange 
of real estate, that wheu be bríugs a buyer to a seller wbo is wiiling and 
ready to enter in toau agreemeut witb the seller íor Ibe purcba^e of bis 
property on tbe tei' is that the seller has fised, and thc seller is satisfled to 
accept him as a purchaser, tben the brokei' has earned his comujissicn, 

" ' The earuÍDg of it is not dependent, in sucL cases, on the questiou aa 
to whether the buyer carries out tbe contract, or aa to whether the seller 
is able to compltte his coutract, 

" ' Therefore, I say to jou, iii the absence of a n j express agreement to 
the conli'dr j , the law is that tbe broker is entitled to his commisîions when 
the vendor accepts, when be (the broker) brings to the vendor a party 
ready and williug to accspt thc lenns fised by the vendor, aud he euters 
ÍDto a coníract with him, 

" ' The coDtEDtion is that tbere was a different agreement here. 
" ' Now, I prop'jse to leave tbat question to you to determine. 
" ' I E jou fl d tbat this was an ordinary Líontract, inade witbout auy 

coDditioDS, the broker emplojed iu tbe usual way, and tbat there waa no 
bargain entered into between the piaintiff and Mr. Baker, that there were 
only to be paid bis coramissions in case this sale went through, then pla ntiff 
is entitled to reeover. 

" ' If, however, tbe bargain agreed upon between Mr. Kalley and Mr, 
Baker was, tbat commission was only to be paid iu case tbi* whole trans-
action went tbrough, as provided by the termsof tbecontractof eicbaDge, 
the plaintiff is not entitled to recover uuless jou are satisfied from the 
evîdence bere thtit Mr. Baker capriciously refused to carry out the 
contract. ' 

" To tbis instruction the defendanfc took no exception, except to that part 
of it wbich laid down the rule that ordiuarily tbe broker ' i s entitled to 
the coramissions when the parties have been fouud satisfactory to each 
other and they have entered into a mutual contract of purcbase and saie.' 

" This exception presents DO error. 
" In Enopp vs. Wallnce, 41 N. Y. 477, the defendant employed a broker 

to purcbase certam real estate for a price named, agreeing to pay him one 
per cent ou tbat price for his services, Througb the aid aad aesistance of 
tbe broker a contract of sale at tbe price uamed was entered into peraon-
ally between the defendant and theowuer oE tbe property. As a defense 
t o a n actioD brought to recover the commissions, the defeDdant sought to 
ahow that tbe litle of the veudor was defective, and for tbat reason he was 
unable to perform his cootract. It was beld ' it was no defeuse to the 
plainíiff's claim that the title to the proportj was defective. Messmore 
(tbe broker) had not undertfikeD tbat it should be good. The contract 
between bim and tbe defendant did not place his r iebt to corapensation on 
sucba condit ou.' The judginent in favor of Mr. Kalley was aSirmed 
with coats." 

THE RBCORD Ann GDIDE edition oE the Building Laws, meaning all tbe 
lawsrelating to building in New York City, together with the regulatious 




















































