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Sustains Fire Commissioner in the Kaye Case —Defines Sprinkler

Requirement and Opens Way to Enforcement of New Factory Laws.
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N an opinion by Justice Scott, which
I was unanimously concurred in by his
associates, the Appellate Division of the
First Department has affirmed the con-
viction of Charles Kaye for misde-
meanor, for refusing to comply with an
order of the Fire Commissioner requir-
ing the installation of automatic
sprinklers in the loft-building, 30-34 W.
25th street, Manhattan.

Mr. Kaye's prosecution was a test
case, instituted to determine the Fire
Commissioner's power to demand
sprinkler-protection for the tenants of

typical loft buildings and their hordes
of employees. It proceeded upon the
theory that the Asch Building disaster,
in which 146 persons perished under the
most harrowing circumstances, would

not have happened had the loft in which’

the fire originated been provided with
a sprinkler equipment. The testimony
showed that the Kaye Building is sub-
stantially a counterpart in height, con-
struction and equipment, to the struc-
ture in which the holocaust occurred,
as it then existed. Since the fire, the

* Asch Building has been provided with a
sprinkler system. During Mr. Kaye’s
trial before the Court of Special Ses-
sions it was shown that his building was
filled with highly combustible material
which would make a hot, quick-burning
fire, and that, at times, there were as
many as 275 work people in its “zone of
great danger to life,” the lofts above
the seventh story.

Contentions of Counsel.

Carlisle Norwood, of the Realty
League, counsel for Mr. Kaye, contend-
ed that the prosecution was for the vio-
lation of an ordinance, which it was
not a crime to disregard; and that, in
any event the authority to require the
installation of automatic sprinklers was
not conferred upon the Fire Commis-
sioner by the ordinance. He also ar-
gued that section 83b of the Labor Law,
which was enacted by chapter 332 of
the Laws of 1911, had rescinded what-
ever power the Commissioner ever had
to require sprinklers in the defendant’s
building, and, therefore, Mr. Kaye was
justified in disregarding such an order.

In their brief for the People, Robert
C. Taylor, Assistant District Attorney,
and A, C, MacNulty, Assistant Corpora-
tion Counsel, pointed out that section
773 of the Greater New York Charter
made it a misdemeanor to refuse to
comply with a fire-prevention order, and
that Mr. Kaye was accused of this re-
fusal, and not of a violation of the ordi-
nance itself. They showed the Court
that it had previously held that auto-
matic sprinklers were squarely within
the authority of the Fire Commissioner
respecting the installation of fire-extin-
guishing equipment. Thev also demon-
strated that the building was not within
the class of structures to which section
83b of the Labor Law relates, in that
more than 200 people were not regularly
employed therein in the lofts above the
seventh story, and, therefore, the Fire
Commissioner's discretionary power to

order sprinklers in this building was not
impaired. Under the circumstances, coun-
sel for the prosecution contended that
the defendant was guilty of misde-
meanor in refusing to comply with the
sprinkler order.

Effect of Labor Law Provision.

The wvital point of the case was
whether or not the enactment of section
83b of the Labor Law, relating to
sprinkler systems in factory buildings,
had operated to repeal, by implication,
the provisions of the ordinance concern-
ing the same subject. Upon this point
the Court held:

“The question, however, is always one
of intention, and it carries with it its
own limitation that the repeal of a spe-
cific act by a general one will be implied
only when they are inconsistent, and
where it is apparent from the general
law itself that it was intended to repeal
and supersede all special laws. The
amendment to the Labor Law does not
respond to this test. It provides impera-
tively that automatic sprinklers must be
installed in buildings answering a certain
description. As to these, no discretion
is left to the Fire Commissioner or
any other administrative authority, ex-
cept to approve the pattern of sprinklers
to be used. But, the Act goes no
further, and, neither in terms nor by
proper inference, does it provide that
sprinklers shall be required only in build-
ings of the character described in the
Act. The effect of the Act is simply
this. Prior to its enactment the Fire
Commissioner was given discretion to
require sprinklers or not to require them
in all buildings. By the Act this dis-
cretion was taken away as to certain
buildings, but was left unimpaired as to
all others. We find no inconsistency
here, and no indication that the Legis-
lature by prescribing that certain build-
ings must have sprinklers, meant to de-
clare that no others should be required
to have them.”

Sprinklers Included in Ordinance
Provision.

Concerning the authority of the Fire
Commissioner to order the installation
of sprinklers under the provision of the
ordinance of December, 1911, requiring
the owners of factory buildings to “pro-
vide such fire hose, fire extinguishers,
buckets, axes, firehooks, fire-doors and
other means of preventing and extin-
guishing fire as said Fire Commis-
sioner may direct,”” the Court declared:

“The argument that the ordinance
does not authorize the Fire Commis-
sioner to order the installation of auto-
matic sprinklers is based on the rule or
doctrine of ejusdum generis. That rule,
of course, is too well established and
known to require reiteration here, but
it is, after all, but a rule of construction
and must yield to the apparent purpose
of the Legislature or other enacting
body. If we read the whole ordinance
of 1911, it will be seen that its obvious
purpose is to provide so far as possible
against fires, and especially against
the rapid spread of fires in places where-
in, owing to the manner of their use
and occupation, a fire, unless quickly

subdued would be likely to result in
great damage and loss of life. It would
be unreasonable to attribute to the Leg-
islature or the Board of Aldermen the
purpose of committing to the Fire Com-
missioner the discretionary power to re-
quire slight and often ineffective pre-
cautions to be adopted, and to deny
him the power to require the adoption
of such other, and much more highly
effective means of control, as might be
from time to time invented or adopted.”

Discretion of Fire Commissioner.

Concerning the discretionary powers
of the Fire Commissioner, the Court
stated:

“It is also suggested that the ordi-
nance, if construed to invest authority
in the Fire Commissioner to order the
installation of automatic sprinklers, is
to that extent invalid because it unreas-
onably allows him a discretion which
may be used oppressively. That is an
argument which, if sound, should be
directed to the law-making power and
not to the courts. As has been pointed
out, the ordinance, in so far as it affects
the cause at bar, is no new enactment,
but is a mere re-enactment and continu-
ation of an Act of the Legislature. It
i1s essential that the authority to com-
pel proper precautions against fires and
their spread should be confided to some
one, and it is clearly a legislative and
not a judicial function to detemine in
whom such discretion should be vested.
We are, therefore, of the opinion that
the ordinance of 1911 furnishes sufficient
authority for the order which the ap-
pellant refused to obey.”

Disregard of Fire Order a Crime.

The Court, after setting forth that sec-
tion 773 of the Charter made it a misde-
meanor to refuse or neglect to comply
with an order of the Fire Commissioner,
and that section 775 of the same statute
empowered him to require the installa-
tion of fire-extinguishing equipment au-
thorized by a law or ordinance, sum-
marized the situation, as follows:

“As soon as this section (775) became
a law, section 773 became applicable to
it and it became a misdemeanor ‘to wil-
fully violate or neglect or refuse to com-
ply' with any of its provisions ‘or any
requirement, order or special direction
duly made thereunder! Thus (a) the
ordinance of 1911 empowered the Fire
Commissioner to order the installation
of sprinklers. (b) Section 775 of the
Charter conferred upon him legislative
authority to require the installation of
the fire extinguishing equipment author-
ized by the ordinance. (c) Section 773
made it a misdemeanor to disobey such
an order. We are, therefore, of the
opinion that the defendant’s refusal to
comply with the order of the Fire Com-
missioner was a misdemeanor.”

Reasonableness of the Requirement.

Apparently, the only real chance Kaye
had to checkmate the fire authorities
was to show, as a matter of fact, that
in his individual case the sprinkler-order
was arbitrary and oppressive. Com-
menting on the efforts made in Kaye's
behalf to that end, the Court declared
that in the face of the testimony this
could not be said judicially.
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GARDEN CITIES NEAR GREAT CENTERS

Status of the Movement Here and Abroad — Three Types of Communities
— Aims and Methods — 30,000 Population For the Ideal Community.*
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HERE are three types of communi-
ties to which the term garden is
prefixed, namely, the Garden City, the
Garden Village and the Garden Suburb.
In 1912 there were in Great Britain 30
estates falling under one or another of
these three types, and varying in size
from six to 3,818 acres. They comprised
altogether about 10,000 acres, of which
2,400 were developed with over 9,000
houses, sheltering 37,500 people. The
present investment is probably about
$12,000,000 and will presumably be sev-
eral times greater when the schemes In
hand are completed in the course of the
next few years.

The movement has extended to Ger-
many, where in June, 1912, there were
ten garden city estates bcmg developed,
on which 669 houses had then been
erected. It has spread to France,
Hungary, Italy, Sweden, Canada and
the United States, and the propaganda
is at least going on in Spain and Aus-

tralia. Forest Hills Gardens and other
garden cities within the bounds of
Greater New York; Forest Hills Gar-
dens in Boston; Fairfield, the newest
steel town, near Birmingham, Alabama;
the mnew industrial village at Marcus
Hook, Pa., and numerous other hous-

ing experiments recently initiated or
now under consideration in this coun-
try, reflect the widespreading influence
of this movement, even though none of
these American instances involves all of
its distinctive features.

Origin of the Term,

The term garden city appears to have
been, if not originated, at least given
public standing by Mr. Ebenezer How-
ard of England, in his history-making
little book, “Garden Cities of To-mor-
row”, published in 1902, as the second
edition of his “Tomorrow; A Peaccfu!
Path to Real Reform”, pubhshcd in
1898. By a garden city, Mr. Howard
meant a self-contained city—supported
by local industries of its own—ideally
laid out on a goodly site surrounded by
a wide and permanent agricultural belt,
its population being arbitrarily limited
to about thirty thousand people, dis-
tributed at a density not above twelve
families to the net acre, and its land
tentire being such as to turn all incre-
ment in land values above a five per
cent. dividend on cost of acquiring and
developing the estate, into the coffers
of the community.

Of the garden city proper, therefore,
there is but one example in Great Brit-
ain, namel\" Letchworth, which . was
wt'u'ted nine years ago on thc central
third of an acquired estate of six square
miles, thirty-four miles northeast of
London, and now comprises forty local
industrial firms, together with a popula-
tion of 8,000. Hellerau, situated a few
miles out from the City of Dresden,
Germany, is a much smaller and a more
recent example of such a community.

A Garden Village.

This is a community which is only
residential in character, and is created
by the proprietor of some large indus-
try, near which it is located, for occu-
pation by the employes of that indus-
try. Port Sunlight, built by Lever
Brothers, adjacent to their soap fac-
tory in the outskirts of Liverpool, be-
ginning in 1895, and now comprising 135
acres, with 800 houses occupied by 3,-
200 employes of the company, is the
finest example of this type. There are

*From a paper before
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Housing Conference,
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probably half a score less conspicuous
examples in Great DBritain.

A garden suburb denotes an area in
the outskirts of an existing important
city, developed on ideal lines for resi-
dential purposes only, and designed for
tenants from this city, irrespective of
where they may be occupied. The first
and best known is Bournville, situated
four miles from the heart of Birming-
ham, to which city it was recently an-
nexed. It was begun in 1895 by Mr.
George Cadbury, on a part of the site
to which the Cadbury Brothers' choco-
late works had been moved from a
crowded district in Birmingham.

The Hampstead Garden Suburb is
perhaps the most conspicuous example
today of the garden suburb. It was
started in 1907, on an estate five rmles
from the heart of London, comprising
240 acres, lately increased to 352 acres,
of which 180 acres had in 1912 been de-
veloped with 1,030 houses accommodat-
ing 4,500 people. There are probably a
dozen or more less well-known British
instances of the Garden Suburb,

While keeping in mind the three
types of garden communities men-
tioned, we may perhaps allow ourselves

for general purposes to follow the com-
mon custom of applying the term “Gar-
den City"” loosely to all these types, and
thus to speak of the Garden City move-
ment as including them all, and as re-
lated to other efforts toward housing
and social reform.

Methods.

What are, now, the distinctive garden
city methods of development?  While
these are not all exemplified in all in-
stances, the following are, I think, the
chief essentials:

Single Ownership—The entire estate
belongs to one owner at the start, and
remains under one owner, subject only

—aside perhaps from the public
streets—to temporary or lcaschpld
rights in individual occupiers. Aside

from this owner, no one but an occupier
can have any continuing rights in any
portion of the estate. By this and other
means speculation and non-resident
ownership are excluded, and the highest
practical degree of operating freedom is

secured for the gradual and orderly de-
velopment of the estate according to
experience and changing needs.

Skiilful Planning—The estate is skill-
fully laid out as a “whole before any part
is built upon. Its different sections are

all located to their most appropriate
uses—residential, industrial, commer-
cial, recreative, scenic; scrupulous at-

tention is given to the preservation of
features of natural beauty and vistas;
to the allocation of the most salubrious
and attractive sites for residence, to the
assignment of industry to the leeward if
possible of the rest of the estate, to the
wise location of the main lines of com-
munication, and to the adjustment of
transportation factors to industrial,
commercial and social needs.

The industrial district also, if there
be one, is arranged so as to secure the
most convenient contact with transpor-
tation lines, and to supply power and
other special facilities in accordance
with some general plan. The sites for
the chief buildings, or groups of build-
ings, public and semi-public, are fixed,
the subordinate streets, of proper w1dth
and direction, are located as develop-
ment requires, the general character of
houses for different residential districts
is decided, and in general the aesthetic
resources and possibilities of the site
and plan of development, as well as the
social and institutional life of the future
inhabitants, are constantly kept in
mind.

Characteristics.

Low Density.—It is characteristic of
all these garden community enterprises
that the density of population is defin-
itely limited to a low average—ranging
from six to twelve single family houses
per gross acre. This is the most central
and vital feature of garden city devel-
opment.

Gardens.—Nearly all dwellings are of
the cottage or single family type, and
nearly all have annexed to them ample

spaces for the cultivation of flowers,
shrubs, garden vegetables, and fruit
trees. The growing of these is also en-

couraged by having the garden pre-
pared, as well as the house, when the
tenant takes possession. Gardening ad-
vice is made available and flower and
vegetable shows are promoted among
the occupants.  Bournville gardens yield
two shillings per week per year to the
family.

Limited Froﬁt—Thc income on in-
vestment is in practically all cases re-
stricted to a low limit, this being usual-
ly made a legal provision in the enter-
prise. The limit is from 4% to 5%—
usually 5%

Unearned Increment.—It is arranged
in the most important instances that
the increase in the site value of the
estate, or the unearned increment, shall
inure to the benefit of the community,

this being done in different ways 1in
different cases.

Sustained Character. — Centralized
ownership and management make it

possible to exercise control over the
entire estate in such a way as to protect
it from speculation or the results of in-
dividual irresponsibility, and to main-
tain its character in a permanent man-
ner; thus occupiers are afforded a pecu-
liar assurance that the residential amen-
ities of the neighborhood will be pre-
served. :

Good Homes.—By economizing in
streets through building them narrow
and using inexpensive paving on sub-
sidiary roads a saving in the cost of
lots is effected hich makes it possible
to include that much more land in the
lot.
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REALTY OWNERS WIN DECISIVE VICTORY

Saccessful Opposition to Herrick-Schaap Bill .at Yesterday’s Hearing Before
Mayor Mitchel and Estimate Board — Action By Leading Associations.
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HE introduction of a bill in the Leg-
islature for the third time with the
object of changing the system of taxa-
tion so that ultimately it will be in con-
formity with the theories of Henry
George has aroused more interest this
year than heretofore because of the cir-
culation of reports that the bill is likely
to pass at least one branch of the Legis-
lature. It is claimed by the Single Tax
party that twenty-six Assemblymen
have pledged themselves to vote for the
bill, which this yvear provides for a ref-
erendum of the question to the elec-
torate of the State.

Putting to a popular vote one of the
most technical economic questions of
which it is possible to conceive without
first having the whole subject carefully
inquired into by a commission of learn-
ed men duly appointed by the Gover-
nor is a proposal which has caused city
property owners to stand aghast. They
can imagine the consequence of incit-
ing lower East Side mass meetings with
cries of “Vote for Lower Rents and
Lower Taxes.” In view of the danger
of having so perilous a venture made
without the fore-knowledge to be de-
rived from scientific investigation under
official auspices, the real estate and
property owners’' associations without
exception have taken a pronounced
stand against the bill, and this brought
about definite results yesterday.

Hearing at City Hall.

Before the largest crowd that ever at-
tended a public hearing in this city,
Mayor Mitchel and the entire Board of
Estimate and Apportionment listened
in the afternoon for nearly two hours
to the arguments for and against the
Herrick-Schaap bill. It was the occasion
of the first public clash of the adherents
and objectors to the proposed legisla-
tion. Each produced their best and most
convincing speakers. The Mayor al-
lowed thirty minutes to each side for
presentation and fifteen minutes for re-
buttal.

In behalf of the bill, the speakers were
Frederick C. Leubuscher, Frederick L.
Cranford, Charles T. Root and Benja-
min C. Marsh.

In opposition appeared Professor E.
R. A, Seligmann, Cyrus C. Miller, Dr.
Henry W. Berg, Henry Bloch and Wil-
liam J. Schieffelin.

Many of the most prominent real es-
tate men in the city were present. All
the boroughs sent large delegations,
Manhattan being represented by Lau-

rence M. D. McGuire, Robert E.
Dowling, Robert E. Simon, Henry
Bloch, William J. Schiefflin and Al-

lan Robinson, among others; Brook-
lyn, by William J. Niper and F. T. Conn;
the Bronx, by Cyrus C. Miller, Surro-
gate Schulz and James L., Wells; Queens,
by Alrick H. Mann and Edward H. Mac-
dougal, and Richmond, by H. S. Van
Cliet and Edward P. Doyle. That the
real estate interests were finally aroused
to decisive action was clearly indicated
by the large and representative gather-
ing. The speakers were frequently in-
terrupted by the applause which greeted
a particularly strong argument, and the
Mayor made no effort to check the dem-
onstrations.

The meeting was a significant one,
not only because it brought together
representatives of all the powerful real
estate interests of the city, but also be-
cause it resulted in what will in all prob-
ability initiate a successful opposition to
the bill.

At the close of the meeting upon reso-
lution of Comptroller Prendergast the
Board of Estimate went on record by a
unanimous vote as being opposed to the

Herrick-Schaap bill.  Mayor Mitchel
stated that he would appoint a large com-
mittee of experts in the very near future
to investigate the question and report
[ s L

Attitude of Citizens’ Union.

This. week the Citizens’ Union came
out in opposition and President Schieff-
lin has made, through Secretary Youker,
a statement to the Record and Guide of
the attitude of the union on the pro-
posed legislation to halve the tax on
buildings and the principle of a tax on
unearned increment. Mr. Schiefflin says:

“Bills, having as their object the ex-
emption of buildings from taxation,
have been before the Legislature for
several years. Many of our broad-
minded citizens, however, are vigor-
ously opposed to the principle embod-
ied in the pending Herrick-Schaap bill.
Many more are opposed to the plan of

deciding tax questions by a referen-
dum. We are included in this latter
class. For the purposes of this report,

we do not deem it necessary to reach a
final decision upon the merits of the
single tax, the underlying principle of
the Herrick-Schaap bill, because we are
firmly convinced that the principle of
a tax on future unearned increment is
a much better solution of the problem.

“Some of the reasons urged against
the Herrick-Schaap bill are:

“(1) There should not be a referen-
dum because taxation is one of the eco-
nomic problems most difficult of solu-
tion. Time and expert knowledge are
needed to solve it and a referendum does
not afford such an opportunity.

“(2) Experts are convinced that
house rents will not be lowered by the
operation of the Herrick-Schaap bill or
similar measures. As Prof. E. R. A.
Seligman has recently pointed out, even
if more houses were built on account of
the reduction of the tax on buildings,
the effect would be a temporary one.
He shows that the demand for houses
is controlled by extent of population,
and a sudden exemption of buildings
from taxation will simply lead to a
building boom and not to a permanent
lowering of rents. He points with em-
phasis to lessons from the history of
taxation in Vancouver, and shows that
in recent years the return to higher
rents is remarkable.

“(3) Lower rents can now be had
in the suburbs, yet the poor people con-
tinue to live in the crowded tenement
districts.

“(4) Congestion will not be relieved.
In considering the question of conges-
tion, the difference between the conges-
tion per room and per superficial area,
must be borne in mind. The latter
kind, that is the congestion of blocks,
will be enormously increased and is the
more serious from the citizen's stand-
point. Each landowner will be inter-
ested in putting the highest building
permitted by law upon his land in order
to take advantage of the reduction in
tax on buildings. The resultant con-
gestion will be extremely detrimental to
the city from the standpoint of fire,
panic and ventilation, including light,
air and sewage connection. As experts
have conclusively shown, the true rem-
edy for congestion is not in the lower-
ing of the tax on buildings in whole or
in part, but in proper attention to the
problems of transportation, the limita-
tion of the height of buildings, the
broadening of streets, and the creation
of open spaces.

“(5) The poor man will not get the
benefit of the reduction of the tax on

buildings. The owner of the skyscraper
and the expensive dwelling house, the
big hotels and buildings of a similar
kind will reap the benefit.

“(6) The effect upon the financial
resources of the city will not be bene-
ficial. As economists have pointed out,
land wvalues will be decreased by the
higher taxes. If, instead of taxing both
the land and buildings, the city is lim-
ited to a tax only upon the land, its net
revenue will not be increased. One of
the important problems the city is fac-
ing is the manner of increasing its reve-
nues.

“(7) The Herrick-Schaap bill and
similar legislation will put a greatly in-
creased burden upon the present land-
owners and force many to sell at a con-
siderable sacrifice. The fact that pres-
ent owners have purchased upon the
basis of a long established policy in re-
gard to taxation must receive consider-
ation,

“We are of the opinion, therefore,
that it is the purpose of far-seeing leg-
islation to turn from the principle of
halving the tax or removing the tax on
buildings, to the principle approved by
the Commission on New Sources of
City Revenue, viz., the principle of tax
on future unearned increment.”

Real Estate Board’s Action.

At a meeting of the Real Estate
Board resolutions were adopted declar-
ing that the board believed that the bill
if enacted into law “will have most dis-
astrous results on every class of citi-
zens, inasmuch as it will deter mort-
gage lenders from making loans on New
York City realty, will increase rents and
increase congestion rather than reduce
both as claimed; will decrease instead
of increase the erection of new build-
ings and will reduce the assessed value
of realty and will consequently further
reduce the borrowing capacity of the
city and may and probably will cause
the existing bonded indebtedness of the
city to exceed the constitutional limit.”

The president was directed to appoint
a committee of ten to make arrange-
ments for a delegation, accompanied by
the committee to go to Albany on
March 3, or any subsequent date and
oppose the bill at the hearing before
the joint legislative committee.

At a meeting at the Queens County
Chamber of Commerce, local real es-
tate owners and builders voted to co-
operate with other organizations with
the purpose of defeating the bill. The
Queens men will have a car of the spe-
cial train which New Yorkers will char-
ter in order to attend the hearing be-
fore the committee of the Legislature.

- What the Single Tax Would Do.

The United Real Estate Owners’ As-
sociations at their regular meeting held
in the Grand Union Hotel, adopted
unanimously a resolution vigorously
opposing the Herrick-Schaap bill, for
the following reasons:

“The proposed bill is a thinly dis-
guised single tax measure, calculated to
be an entering wedge to the complete
abolition of taxes on all forms of prop-
erty except land; and it is intended to
lead up to a constant increase on the
rate of taxation on land exclusively, so
as to take away all rent value from land,
and that means all of the value of land.

“That it is a radical innovation in
methods of taxation for which there is
no general or public demand.

“That the enactment of this measure
will so reduce real property values as
to frighten away mortgage loans, thus
causing innumerable foreclosures and
widespread ruin to many owners of real
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estate, who invested the savings of a
life time in their holdings.

“That in a great many instances the
reduction in the values of property will
be so great, that savings banks, trust
companies and insurance companies
owning first mortgages on real estate
will suffer such losses as might cause
them to verge on bankruptcy or go into
bankruptcy. ;

“That as the funds of these savings
banks, trust companies and insurance
companies represent moneys of widows,
orphans, laborers and professional men,
they would be equal sufferers with the
owners of real estate if this measure is
enacted into law.

“That as the capital will shrink from
investing in real estate, builders, brick-
layers, painters, plumbers, carpenters,
roofers and numerous other classes of
laborers will be thrown out of employ-
ment.

“That the proposed law is dishonest
inasmuch as it will confiscate ownership
in property procured by sale and pur-
chase in accordance with the law of the
land. g 3

“That the proposed bill is against the
spirit of American institutions and con-

trary to the spirit and letter of the Con-
stitution of the United States, inasmuch
as it is calculated to deprive the owner
of his property without process of law,
and without any necessity therefor in
the interest of the health and safety of
the community.

“That the enactment of such a meas-
ure would be but the beginning of a
course of confiscation of private prop-
erty whose end no one can foresee.”

These arguments in petition form
were submitted to the Mayor by Henry
Bloch, president of the association at
vesterday's hearing.

At a meeting at the Exchange Sales-
room in Vesey street on Tuesday, un-
der the auspices of the Allied Real Es-
tate Interests, President Allan Robin-
son outlined the bill to a large body of
property owners, who decided to take
active measures both here and in Al-
bany to have it beaten. The meeting
appointed a committee to make arrange-
ments for a special train to take the
members of the Allied Real Estate In-
terests to Albany on March 3 to make
a formidable demonstration in opposi-
tion to the measure.

I T T R S T W T S e M

T LR R TR ':::."u'i.'::::il.iu!.."i.'.h.e.-'.!luﬂ'ﬁ\xﬂiﬂ:Il;:*'_.':'i:ml;.';m‘il'_

ZONE SYSTEM FOR THE GREATER CITY

ENWWWWNIUHN

Bill Introduced at Albany Authorizes the Municipality to
Restrict Certain Classes of Buildings to Particular Districts.
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MPORTANT bills of interest to real

estate and building professions continue
to be introduced into the Legislature,
although the session is now fairly well
advanced. Among the latest measures
that embody new principles of law or
of administrative practice is Assembly-
man Scheidemann’s (Int. No. 570),
amending the Tax Law by exempting
all personal property and all buildings
and yards upon real property from tax-
ation, except that, in first class cities,
buildings of more than ten stories are
to pay a tax of $15 for each 1,000 square
feet of floor space above the tenth floor.

Another notable measure, submitted
by Assemblyman Sufrian (Int. No. 575),
is apparently intended to carry out some
of the recommendations contained in the
report of the Heights of Buildings Com-
mission, ‘It confirms and enlarges the
charter powers of the Board of Alder-
men and the Board of Estimate with re-
spect to regulating the heights of build-
ings and the proportions of lot area
which may be covered under given con-
ditions, In addition, these boards are
authorized to enact ordinances dividing
the city into zones or districts, each
limited to a special class or classes of
buildings.

Other bills of special interest to the
real estate and building professions are:

In the Assembly.

Int. No. 516. McGarry. Declaring a
public thoroughfare a new diagonal
street running from Jackson avenue, op-
posite the bridge to the Blackwell's Is-
land bridge, to the northwesterly bound-
ary of the Sunnyside yard, and from the
southeasterly boundary of the Sunny-
side yard to Thomson avenue, VanDam
street as widened, and the new diagonal
street from VanDam street to Green-
point avenue, and Greenpoint avenue as
widened from Review avenue to New-
town creek, in the first ward of the Bor-
ough of Queens, New York City. All
unpaid assessments upon such property
are to be chargeable to all the taxable
property of the city in the same manner
as assessments for public improvements
imposed upon the city at large are to
be paid.

Int. No. 519. G. H. Smith. Amending
the Civil Code (section 1679) by pro-
viding that where a deed has been re-
corded for less than thirty years, no ac-
tion may be brought in respect to the

real property described in such deed, by
a person claiming that the property was
heretofore sold under a judgment in an
action where there were infant defend-
ants for whom guardians ad litem had
been appointed, and where the premises
were sold at public auction and pur-
chased by or on behalf of such guard-
ians ad litem.

Old Age Pensions.

Int. No. 525. Wood. Appropriating
$15,000 for a commission to inquire into
the practicability of providing by statute
for old age pensions for indigent and
aged citizens. The commission is to
consist of three Senators appointed by
the temporary president of the Senate, 3
Assemblymen appointed by the speaker
of the Assembly, and 5 other persons to
be appointed by the Governor. The
members are to serve without compen-
sation, but are to be reimbursed for their
expenses. The commission is given the
usual powers of a legislative committee
and its investigation may include an in-
quiry into the conditions in other states
and countries.

Int. No. 528. Gillett. Amending the
Tax Law (Section 261) by including
Bronx County within the provisions at
present applicable to the other coun-
ties in the City of New York, requiring
mortgage taxes to be paid to the City
Chamberlain of New York City. It
also provides that the statement re-
quired to be filed by the recording offi-
cers of mortgages on which the record-
ing tax has been paid, must show the
tax district in which the mortgaged
property is situated instead of the town,
city or village in which it is assessed,
as at present. The bill also makes other
provisions relative to the apportionment
of the mortgage recording tax to tax dis-
tricts.

Improving Peconic River.

Int. No. 533. Talmage. Amending
the Laws of 1913 (Chapter 430) by pro-
viding that the improvement of the Pe-
conic River, for which $25,000 was ap-
propriated, is to extend from Indian
Island to the Road Bridge or Bridge
Hole, in Suffolk County, instead of from
Indian Island to Riverhead town dock.

Int. No. 550. Gillett. Amending the
Tax Law (Sections 181, 182, 185: subdivi-
sion 1 of sections 192,193 and 197) rela-
tive to the franchise tax of corporations.
The bill substitutes a new schedule of

rates and makes certain other provisions.
Same as Senate bill introduced this ses-
5101,

Int. No. 664. Flamman, Inserting in
the Penal Law a new section (2040)
making it a misdemeanor for the grantor
or vendor of real property to fail to dis-
close in writing, in the contract or deed
of sale, any mortgage or lien on the
property of which he has knowledge.
Failure to make such a disclosure is
made presumptive evidence of the sell-
er's knowledge of the existence of the
mortgage or lien,

Int. No. 669. Schwarz. Amending the
Tax Law (Section 45) by providing that
the State Board of Tax Commissioners
must give notice in writing of hearings
on special franchise assessments, to each
city, town or village in which the special
franchises are assessable, provided the
raunicipality files with the board a re-
quest for such notice, at least fifteen
days before the time fixed for the hear-
ing. g

In the Senate.

Int. No. 402. Peckham. Amending
the Lien Law (Sections 46, 50 and 53)
by authorizing the filing of notice of
pendency of actions to enforce mechan-
ics’ liens with the county clerk in the
county in which the real property cov-
ered by the lien is located. One dollar
is to be charged for each notice of lien
so_filed. To Judiciary Committee,

Int. No. 425. Heffernan. Authorizing
the state comptroller to hear and deter-
mine the applications of owners of land
in Kings county for cancellation of tax
sales and assessments. The taxes and
assessments in question are those levied
under the provisions of Chapter 364 of
the Laws of 1873, which authorized the
laying out, opening and grading of 86th
street in the towns of New Utrecht and
Gravesend. To Judiciary Committee.

- Int. No. 431. Healy. Amending the
Civil Code (Section 1678) by providing
that notices of sale at public auction of
real property situated within an incor-
porated village of the first class in which
there is a daily, semi-weekly or tri-
weekly newspaper, must be published in
such paper at least twice each week for
three consecutive weeks, as at present
applicable in the case of a city. To
Codes Committee.

Lien Law Amendment.

Int. No. 436. Seeley. Inserting in the
Lien Law a new section (186) providing
that every person or corporation who
performs work upon an article for an-
other for hire shall have a lien upon the
article for the amount of the work done.
The lien is also to include the value or
agreed price, if any, of all materials fur-
nished by the bailee in connection with
the work. If the amount remains un-
paid for one year, the bailee may, after
30 days’ notice in writing to the owner,
sell the article. (Same as Assembly-
man Brewster’s bill of last year, A. Int.
583, Pr. 1521.) To Judiciary Committee.

Int. No. 468. Boylan. Amending the
Lien Law (Section 235) by providing
that in re-filing chattel mortgages the
statement must show the premises in
which the chattels mortgaged are con-
tained when the premises are in a first
class city. To Judiciary Committee.

Int. No. 457. Patten. Amending the
Real Property Law (Section 450) by
making cemetery lands in New York
City subject to assessments for street
openings and street improvements, in-
cluding the construction of sewers, ex-
cept cemeteries not more than three
acres in extent used and occupied by
religious associations. Same as as-
sembly bill introduced this session. To
Taxation and Retrenchment Committee.

Int. No. 402, Ramsperger. Amend-
ing the Tax Law (Section 176) in rela-
tion to appeals to the state Board of
Tax Commissioners from equalization by
boards of supervisors. (Same as Assem-
bly bill.) To Taxation Committee.

Enlarged Powers for Board of Water
Supply.

Int. No. 524. Pollock. Amending the
New York City Board of Water Supply
Act (Chap. 724, Laws of 1905; amend-
ments to section 2, and new sections
46-a, 46-b and 46-c) by providing that
the Board of Water Supply may make
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rules and regulations, subject to the ap-
proval of the State Health Department,
for the protection from contamination
of public supplies of potable waters
which may be needed for the New York
City water supply. The board is not to
construct any sewer system required by
plans for an additional water supply, or
required to enforce regulations for the
protection of the water supply sources
from contamination, without the appro-
val of the Conservation Commission.
The board must also get permission from
the State Commissioner of Health for the
discharge of the sewerage into the public
waters of the state where such permis-
sion is necessary. The board is granted
rights to reasonable use of highways,
roads, streets and other public property
in any county, city, village or town
through which the sewer may pass for
the purpose of constructing and main-
taining the sewer system, After the
completion of such a system of sewer-
age, it is made unlawful for a person
to discharge any refuse into the streams
or water courses for whose protection
against contamination the sewers were
constructed. All refuse, including drain-
age from factories, industrial establish-
ments and municipalities must be di-
verted into the sewer under regulations
to be adopted by the board of water
supply and approved by the State Com-
missioners of Health, There are provi-
sions for the enforcements of these regu-
lations. The Cities Committee.
..__—.‘.—_—_
McAneny Stimulates Aldermen.

The new spirit which President Mc-
Aneny has infused into the Board of
Aldermen is evident in the manner in
which that body is going about its work.
The board is not only giving more of
its attention to purely legislative matters,
but is also inviting co-operation of the
right sort. The Committee on Public
Thoroughfares, for example, with a view
to improving and codifying the ordi-
nances relating to street traffic, has an-
nounced its intention of appointing an
advisory commission of eight citizens
versed in traffic conditions. Those who
have been asked to serve are James A.
Blair, Jr., Robert Grier Cooke, president
of the Fifth Avenue Association; John
C. Eames, E. P. Goodrich, engineer of
the Borough of Manhattan; J. K. Orr, of
the Team Owners’ Association; Alexan-
der R. Piper, G. H. Pride, of the Motor
Truck Club, and Samuel W. Taylor,
chairman of the Uniform Motor Vehicle
Legislation Commission. In addition, a
Deputy Police Commissioner or the In-
spector of Police in charge of traffic
will also be invited to serve.

ARSI Sy N I
New Elevated Express Stations.

In addition to the express stations for
the elevated lines of the Interborough
Rapid Transit Company approved a
short time ago, the Public Service Com-
mission for the First District has given
approval to the following express sta-
tions: Second avenue line—I14th street
station, 42d street station; Third avenue
line rand street station, Houston
street station; Ninth avenue line—Cort-
landt street station, Warren street sta-
tion, Desbrosses street station, Chris-
topher street station, 14th street station.

——
Waiting for a Bridge.

Bronx taxpayers have renewed the agi-
tation for a bridge over the Bronx riv-
er at 174th street, and the Borough Pres-
ident has promised to see what he can
do to get an appropriation through the
Board of Estimate. Property has been
heavily assessed for the widening of the
street as an approach, and everything is
ready but the bridge. The Public Works
Commissioner says the bridge is the
most necessary improvement on his list.

—_——

Park Avenue Does not Sympathize.

Park avenue fears that if trucking
should be barred from Fifth avenue
much of it would come there, as it is the
first longitudinal avenue east of Fifth
without a car line. Park avenue has in
recent years been rebuilt with fine resi-
dences and apartment houses and busi-
ness trucking would do it no good, in
the opinion of property owners.

MUTILATION OF PREMISES.

Would Be a Consequence of Enacting
the Schneidemann Bill.

Pending in the Legislature is an act
introduced by Mr, Schneidemann (Int.
No. 243) amending the Tenement House
law in important particulars. As the
Tenement House act is a statute of the
State of New York and nbt a city ordi-
nance, the Mayor has no power of veto
over the bill. Objections and protests,
if any, must be made orally or in writ-
ing to the Judiciary Committee of the
Assembly.

Fire Passages for Old Buildings.

This bill aims apparently, to increase
the safety against fire in tenement houses
by reducing and limiting height of non-
fireproof tenements from six to four
stories and further requiring, where fire
escapes are placed on the rear of tene-
ments, fireproof passages not less than
three feet wide and seven feet high, level
with the sidewalk at the front of the
building, which shall be constructed to
secure egress from such rear fire es-
capes; and by further providing tower
fire-escapes under certain circumstances
and permitting the enclosing of stair
cases in fire towers by concrete walls,
as well as brick.

The Superintendent of Buildings in
Manhattan, Rudolph P. Miller, Esq., has
come out squarely against the measure
because of the hardships it would im-
pose on property owners. In a letter
which he has sent to the chairman of
the Judiciary Committee, Mr. Miller
says:

Supt. Miller Protests.

“While I am heartily in sympathy with
any movement that tends to increase the
safety of buildings against fire and will
secure a larger measure of fireproof
construction generally, I do not think
that such requirements should be made
retroactive, The provision in Section
16, as proposed to be amended, requir-
ing the fire passage, would be an ex-
ceedingly heavy burden on the present
tenement properties.

“I doubt whether the additional safety
secured would justify the mautilation of
property in the manner herein proposed.
There is hardly an existing building
coming under the provisions of the Tene-
ment House law, unless it is a corner
building, that has now a passageway
such as here required level with the side-
walk, or which would not be seriously
cut up and subjected to considerable al-
teration to secure the passageway pro-
posed in this act. The construction of
this passageway would impose a very
serious and, to my mind, unnecessary
burden on the owners of property af-
fected by this bill”

—_———

The Diagonal Connecting Subway.

The Public Service Commission for
the First District has called for a public
hearing, to be held February 27, at
12:15 P. M., on the form of contract
for the construction of the diagonal
station under Forty-second Street on
the line connecting the existing subway
in Park avenue with the new Lexing-
ton avenue subway. This station -will
connect with the Grand Central Station
of the New York Central Lines and the
proposed extension of the Hudson and
Manhattan tunnels, as well as with the
Steinway Tunnel to Queens Borough.

——

Hudson River Navigation.

Although this has been the severest
winter in many years, the Central Hud-
son Steamboat Company’s iron steamers,
the Newburgh, Homer Ramsdell and
Benjamin B. Odell, maintain an open
track to Newburgh and intermediate
points, making daily trips, and giving
shippers the benefit of water transpor-
tation all the vear round. The Hudson
is always navigable when it is worth
while.

_’._—_.—

—Real improvement can be observed
in the general business situation; funds
are accumulating at all large centers.

—— e

—Excellent rentals are being obtained

for new-law apartments on the middle
East Side.

FIRE RESISTING MATERIALS.

No Regulations Yet From Industrial
Board—A Fire Test Suggested.
The Committee on fire-hazards of the
Industrial Board was not prepared at
the last meeting of the board to make
a final report on the question of what
shoulq be acceptable as “fire-resisting
materials” under the new factory law
requiring alterations in old buildings.

Real Estate Interests are Anxious to
Know.

The chairman of the committee, Mr.
Richard J. Cullen, has stated that a pub-
lic hearing will be called before recom-
mendations on this subject are adopted.

Alber Oliver, of 101 Park avenue

(fireproofing materials), says there is no
question in his mind but that if the re-
quirements of the State Labor law as
now understood are rigidly enforced that
it will embarrass the owners and occu-
pants of the buildings affected. It would
be a rank injustice to owners to narrow
the construction now allowable for safe-
guarding life, says Mr. Oliver, who in a
letter to Chairman Cullen, this week, has
offered to demonstrate by a fira test, free
of charge to the State, the actual fire-
resisting and structural excellence of
two certain classes of partitions. In the
course of his letter Mr. Oliver has writ-
ten:
. “What my own and allied interests,
including the Metallic Furring and Lath-
ers Union, propose to do is to conduct
a fire, water and thrust test of at least
two classes of partitions, to demon-
strate to your commitee not only the
fire-resisting qualities of the construction
erected by us, but also to prove its actual
fireproofing qualities, and that after it
has been subjected to a fire and water
test, a thrust test must be made to
demonstrate the safe qualities of parti-
tions classed as fireproof,

“In other words, if a fire and water test
should weaken any class of partition
called fireproof to a point where the
partition could be easily collapsed, it
constitutes a menace not only to prop-
erty, but to the safety of workmen, fire-
men and others. A fire and water test
suposes not only fire resisting quality,
but immunity from damage to construc-
tion.

“Now what we propose to do is to
make a test that has not yet been made.
The American Society for the testing
of materials calls for a two-hour test at
an average temperature of 1,700 degrees
F. This is the test we propose to make
for yoar committee, and we propose to
go further, as stated in this letter, and
have conducted a thrust test to demon-
strate as heretofore stated the strength
of the partition, and to test the stand-
ingup qualities after having been sub-
jected to a fire and water test.

Real Estate Owners Menaced.

“This whole matter is of the wvery
greatest importance, because it is broad-
ly stated that real estate owners are
about to suffer seriously if the provisions
of the Labor law in the State of New
York are enforced. Therefore it should
be to the interest of your committee to
pay particular attention to two points:

“First: The erecting of work that
possesses the greatest stability, the most
economical in erection, and one that
imposes the least dead load on the struc-
ture in which it is erected.

“Second: A construction that is the
best insurance for the protection of hu-
man life.

“I desire your answer to this letter
on the above points and I ask that you
call a meeting of your committee to
decide upon a time when you may view
the test spoken of, and that you com-
municate to me the result of your meet-
ing.

If the Industrial Board accepts the
invitation, Prof. McGregor, of Colum-
bia University, will have charge of the
test,

—_——

—The demand for large estates in
certain sections of Long Island is con-
siderable, agents report, and the renting
market for both large and small houses
is brisk.
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A persistent feature of the investment

" buying since the first of the year is a
lively demand for bonds, particularly
municipal bonds. Municipalities are
consequently borrowing freely, both on
short time and on long time obligations,
and many public works, long deferred,
will help materially to furnish the em-
ployment to labor that is needed to
provide a basis for any general revival

of industry.

In a newspaper dispatch concerning a
report on the housing conditions of Dub-
lin, just issued in London, it is stated
that of 25,822 families living in tene-
ments, 20,108 live in one-room apart-
ments. Among 12,000 families the aver-
age number of occupants per room is
six. Greater New York, according to
a census taken by the Tenement House
Department, had, a year ago, 919,269
apartments in tenements, of which 4,530
were one-room apartments. Without a
copy of the report it is impossible to
know whether the Dublin and New York
figures are altogether comparable, but it
may be said that the most serious evils
of housing congestion are associated
with one-room apartments.

An interesting and suggestive present
day tendency is to be seen in the grow-
ing disposition of private associations to
combine for the purpose of promoting
or of defeating legislative measures.
The necessity for such co-operation im-
plies want of initiative and of efficiency
on the part of elected officials; but the
fact that this want is increasingly being
made good by private effort is none the
less an encouraging development of
modern democracy. The immediate oc-
casion of these reflections is the news
given out during the week that a joint
study of the Motor Vehicle Law is being
made by the City Club, the Citizens’
Union, the Merchants’ Association, the
National Highways Protective Society
and the Automobile Club of America for
the purpose of submitting sound amend-
ments to the Legislature.

The Real Estate Situation.

1f any tendency exists towards a gen-
eral revival of business it is impossible
to find any indication of such a ten-
dency in the real estate and building
market. Thus far during the current
year the real estate transactions, as rep-
resented by the official records, have
not even reached the meager total of the
preceding year. The number of trans-
ters recorded are smaller both for Man-
hattan and the Bronx, and they are
about stationary in Brooklyn. The total
cost of the new buildings projected is
also smaller than even the similar fig-
ures for 1913. But the greatest decrease
of all has occurred in the amount of
money which has been loaned on real
estate. This decrease is the result of in
part the prevailing inactivity in build-
ing and in part the total want of specu-
lative activity in real estate.

The corporations engaged in making
building loans have practically shut
down on the fiancing of new improve-
ments during the current building year.
The erection of a number of important
edifices has recently been announced,
such as that of the National Suit and
Cloak Company, on Seventh avenue, the
apartment house for Vincent Astor on
Broadway and the business building at
Fifth avenue and Thirty-seventh street
for Robert Goelet, but none of these
enterprises needed to be financed in the
ordinary way. The speculative construc-
tion ofy apartment houses, mercantile
buildings and tenements is almost com-
pletely at a standstill. A few new pro-
jects are being planned for Washington
Heights, and one or two for the East
and West Sides. Beyond these rare
cases there is nothing doing, The prac-
tically complete cessation of speculative
building was expected, and real estate
brokers and operators understand fully
its necessity. In no other way can the
existing vacancies be filled and the net
rental on recently erected buildings be
increased to the level which will make
them attractive investments. This com-
pleteness of the cessation of speculative
building is unprecedented in the recent
real estate history of New York. Hith-
erto waves of activity have passed from
one part of the city to another. When
the West Side was overbuilt early in
the nineties the subsidence of the
building movement in that section was
succeeded by an increasing interest in
the East Side tenement houses. So the
decline in the amount of money involved
in skyscrapers in the financial district
was followed by an outburst of specula-
tive activity in the new wholesale dis-
trict north of Twenty-third street. There
has never been a period since early in
the eighties when real estate all over
the city was so completely in the grasp
of conditions making for stagnation.

As the Record and Guide has fre-
gently pointed out, the cause which has
had more to do than anything else could
to the existence of this prevailing dull-
ness has been the increase in taxation.
The increase in taxation, covering, as
it did, a period of ten years, and result-
ing, as it did, in a substantial increase of
tax burdens on individuals, not only
prevented the owners of real estate from
obtaining the benefits which they ex-
pected from the expansion in population
and business, but it induced them, where-
ever possible, to improve their prop-
erties or to arrange for their improve-
ment. Over-building was the inevita-
ble result; and this over-building was,
of course, particularly manifest in spec-
ulative districts. In order to restore
normal conditions a period was neces-
sary both of diminished building and
of some assurance that tax bills would
not be increased. Yet at this very mo-
ment it is seriously proposed to intro-
duce a change in the system of taxation
which will produce uncertainty, prevent
any restoration of confidence and stim-
ulate economically unnecessary build-
ing.

The existing condition of stagnation
is trying and costly, both to real estate
brokers, operators and owners, but in
spite of the strain to which it subjects
the real estate market there has been
comparatively little liquidation. Brokers
are agreed that the bargains being
hawked about real estate offices are no

more numerous than uswal. Property
owners are sufficiently confident of the
future prospects of the city to wait pa-
tiently for better times, and their con-
fidence certainly will be rewarded. In
only one respect has any change in
general business conditions taken place
which will deprive New York of cer-
tain anticipated sources of wealth. The
check which has been given to the pro-
cess of concentration and to the stock
speculation in Wall Street which accom-
panied it has made and will continue to
make a considerable difference in the
amount of business to be transacted in
the financial district. Railroad com-
panies, trusts, corporations, lawyers and
stock brokers will all require less space
than they formerly required in the office
buildings down town, and in all proba-
bility they will continue td require less
space for a good many years. But in
every other respect conditions are
changing rather to the advantage than
to the disadvantage of New York. The
revision in the tariff will result in the
increase of foreign trade and in the nec-
essary transaction of more financial busi-
ness in New York. Even though the
new currency system is organized and
administered by officials hostile to New
York, the inevitable result of the new
financial organization of the country will
be to strengthen this city as the finan-
cial centre of the country and the agent
of its financial transactions with Europe.
The opening of the Panama Canal and
the completion of the improvements on
the Erie Canal will both tend to in-
crease the commercial importance of
the city. The improvements, which have
already been begun, or soon will be be-
gun, in the equipment of the port of New
York, will enable it to handle this in-
creasing business more economically and
so to attract more business. The com-
pletion of the new subway system will
distribute the advantage of this increas-
ing business and population throughout
the whole city. Finally, New York is
becoming more than ever the chief city
to which Americans flock in order to
have a good time, to spend money and
to transact business, As the commer-
cial, financial, industrial and social me-
tropolis of the country, it is bound to
prosper just so long as the United States
prospers,

Districting Does Protect Neighborhoods.

_Property owners would do well to con-
sider carefully the judgment which Mr.
Frank B. Williams passes upon the
zone system in German cities, and which
was published in the last issue of the
Record and Guide. He declares that as
a rule districting does preserve the char-
acter of neighborhoods, which is a great
advantage. It gives steadiness to values.
It raises land values without injury to
anyone, for it increases the usefulness of
the land at least as much as it does its
price. The American preference for
legislative over administrative methods
has resulted in the attempt to accom-
plish the same result by means of volun-
tary restrictions, but the German method
has considerable advantages over the one
which is employed in New York and
other American cities. It is more feas-
ible. The lines of the district can be
more readily changed as soon as the
restrictions have become a drawback in-
stead of a benefit to the neighborhood.
It can be put into effect with less
trouble and is less disturbed by the pos-
sibly hostile attitude of one or two
property owners. It is evidently a ‘mec-
essary phase of the increasing desire
to make the growth of cities conform to
regulations established in the general
public interest and unless it runs into
the usual constitutional objections will
undoubtedly be increasingly used here-
aiter in growing American cities.

Would It Lower Rents?
Editor of the RECORD AND GUIDE:

Will you permit a brief reply to Prof.
Seligman’s remarks on the gradual re-
duction of the tax rate on all buildings
here to half that on all land, as reported
in your last issue?

Prof. Seligman remarks that “the agi-
tation has been ingeniously managed so
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as to identify it in the popular mind
with the project of lowering rents.”
Prof. Seligman has ingeniously failed to
disprove this claim. Perhaps, because
he, as an economist, knows that the
claim is correct, and has himself so ad-
mitted. It is only a few years ago that
Prof. Seligman admitted that in New
York City we have shifted a large part
of our local taxes on those least able
to pay. In the evidence he gave before
the New York City Commission on Con-
gestion of Population, Prof. Seligman
was asked:

“Would not reducing the tax rate
on buildings more than half the or-
dinary tax rate tend to reduce con-
gestion?"”

He replied:

“It would have that tendency. A tax
upon anything produced tends to
check the production of that thing.
The remission of the taxes tends to
encourage the production. The house
is produced for what you can get out
of it, and if you make it worth while
for people to put money into houses,
of course they will do so.”

Now Prof. Seligman is in error in stat-
ing that the demand for houses is
strictly limited by the population. It is
limited by the incentive to build and the
consuming capacity of the population.
Today we have an extremely low stand-
ard of housing.

Were any sudden change to be made
in the tax system, there might be a
building boom, but there will not be
any sudden change. There will be an
incentive to construct more homes; and
less encouragement to speculate in va-
cant land or to put up “taxpayers.”

Prof, Seligman does not claim that
vacant floor space makes congestion,
because he knows it requires people and
crowded rooms to do this,

The most pathetic part of Prof. Selig-
man's philippic against the reduction of
the tax rate on buildings is his admis-
sion that the land speculators so con-
trol the State Legislature and the local
legislative bodies that the city of New
York cannot compel them to limit the
size and arrangement of buildings.

Prof. Seligman fails to understand
the facts when he claims that small
home owners would suffer, and that the
rich man who builds a mansion on
Fifth avenue, or the rich corporation
that inhabits the Woolworth Building,
would be exempted under the halved
tax rate on buildings.

In 1912, since which time the as-
sessed valuations have changed but lit-
tle, Mr. Andrew Carnegie’s taxes on his
residence property would have been
$5,860 more than thev were with the
uniform tax rate; Mr. W. K. Vander-
bilt's, $5,366.50 more than they were;
Mr. August Belmont’s, $1,381 more than
they were.

There is no objection to a super or
franchise tax upon huge buildings, and
Prof. Seligman might have advocated
that, as the writer has. I have sug-
gested that such a bill be introduced to
levy a tax of $15 per thousand square
feet of floor space on all office build-
ings over ten stories in height.

The small home owner would be
benefited. The savings and loan asso-
ciations have endorsed this measure,
and it is easily demonstrable that, since
the small home owner would save at
least $15 to $25 a year in taxes, this
would amount in a few years to several
times the amount which his land might
possibly, though not probably, depre-
ciate.

Does Prof. Seligman claim that the
present generation has not the right to
repeal unjust laws and to redefine the
condition of property holding? Is he an
apologist for the status quo with its in-
calculable injustice?

We surely do wish unbiased and im-
partial discussion, and that we should
get at a referendum.

Prof. Seligman can hardly classify
himself as a Progressive, since that
party is committed to the initiative and
the referendum, and also to home rule,
in rates and objects of taxation—unless
he favors such a referendum on a ques-
tion which he admits is of fundamental
importance.

Rents have been reduced where build-
ings have been untaxed, and land values
heavily taxed. Land values have not

been confiscated; they have even in-
creased, though not so rapidly. Even
in Vancouver, the per capita value of
buildings for which plans were filed in
1903, was nearly three times as large as

in 1902,

) : BENJAMIN MARSH,
Executive Secretary, Society to Lower

Rents and Reduce Taxes on Homes.

320 Broadway, Feb. 16 ’

At A L
New Factory Laws Defended.
Editor of the RECORD AND GUIDE:

Thq February 7 issue of your paper
contains a special article with extracts
from a special report on the New Fac-
tory Laws. The object of this com-
munication is to call to the attention of
the real estate interests the inaccuracies
of the statements relative to the cost of
making factory buildings comply with
the new laws, in the hope that they will
t_ake steps to obtain full and correct in-
formation on this subject.

Having been retained in an advisory
capacity on fire problems by the New
York State Factory Investigating Com-
mission during the first year of its exist-
ence, we submitted the original report
on the factory conditions in this city and
State and made recommendations em-
bodying the most practical and econom-
ical measures that could be taken to
make the various types of buildings used
for factory purposes reasonably safe. So
far as we know, this was the first and
the only complete solution of the fire
problems presented by the various types
of factory buildings that has so far been
prepared and submitted.

Insteal of adopting our report as a
whole, only certain portions of it were
enacted into laws and a number of im-
portant features and questions were left
to be decided by an “Industrial Board,”
which was created for that purpose.
While in theory this was a very excel-
lent plan, the practical result has been
to overwhelm the Industrial Board with
an infinitude of details requiring per-
sonal examination and separate action
in each individual case, and indefinite
delay in the accomplishment of safety
as a consequence.

The new laws as enacted and now in
effect, notwithstanding all that has been
stated about them, are, as a matter of
fact, quite reasonable when the actual
conditions and real danger to life are
understood and taken into consideration,
To illustrate and prove this, let us con-
sider the four and five story dwellings
now so largely used as “sweatshops.”

In our report we referred to’these
dwellings as a particularly dangerous
tvpe of building with a single wooden
stairway, constituting the worst menace
to life of all the buildings used and clas-
sified as factories. In this type of build-
ing more or less radical changes are
ordinarily necessary in order to make
them safe for an occupancy that they
were never designed to have, and the
cost of the required changes in these
buildings is consequently greater in pro-
portion to their value than is the case
with the other types of factory build-
ings. Even in these dwellings, how-
ever, no such expense as could be styled
“confiscatory” would be involved.

Depending upon the conditions in in-
dividual cases, and providing adjoining
owners are willing to co-operate, the
total cost of the necessary structural
changes to make these buildings comply
with the present laws would in the ma-
jority of cases vary from four hundred
dollars as a minimum to one thousand
dollars as a maximum for each building.
The cost of providing the legal sanitary
requirements, etc., will vary according
to the conditions in each building.

The attitude of the real estate owners
as reported by the various articles in
vour journal is entirely unjustified. In-
stead of being harshly treated by the
authorities, they have been greatly fa-
vored by permitting them to use build-
ings of improper design as factories for
many years in the past and without mak-
ing any expensive repairs or alterations
in them. Now when it is recognized
that intolerable conditions of danger to
life exist in these buildings the situation
must be faced and the danger to life
corrected. Common decency and re-
spect for the rights of others require
this. Any humane and self-respecting

owner should feel his responsibility and
be willing to co-operate with the author-
ities so as to make his building reason-
ably safe for whatever its occupancy
may be.

Let us hope that the antagonistic and
belligerent attitude of the real estate
owners is due wholly to a misinterpreta-
tion of the new laws, and not to any
unwillingness to comply with good, reas-
onable and proper legislation on so vital
a subject as safety to life. It would be
much more creditable and commenda-
ble on the part of these owners to as-
certain exactly what the laws require
and if found to be reasonable and in-
expensive, as the requirements actually
are, all things considered, make the nec-
essary changes as soon as practicable,
and at least do their share as good
and progressive citizens in bringing
about safe conditons.

Other types of factory buildings can
be made to comply with the law at even
less proportionate expense than the old-
style residences referred to. Cases in
which the changes involve large or pro-
hibitive expense will be found to be
very few in number.

H: "R . PORTER,

A. L. A, HIMMELWRIGHT,
Associated Consulting Engineers.
—— e —

The Effects of Taxation.

Editor of the RECORD AND GUIDE:

It is immensely important to us real
estate owners to get right on the effects
of taxation. In an editorial you say
that the proposed reduction of the tax
on buildings micht benefit the property
owner whose land values are rising, but
that “in those parts of Manhattan in
which land values have been declining,
and which are improved with compara-
tively expensive but faulty superannuated
building, the land owner would be
subjected to still further losses and
would be obliged frequently to surrender
his real estate to the owner of the mort-
cage.

Would not the reverse be true? The
total land values of the city are about
two-thirds of the entire real estate as-
sessment; therefore a 10 per cent reduc-
tion on the building tax rate would mean
only 5 per cent addition on the land
rate. The estate owner whose building
was of the same value as the land would
benefit two to one by the reduction, and
the owner with expensive buildings
where land values are declining would
benefit still more.

On the other hand, the owners whose
land values were increasing would find
that the reduction in a tax of their build-
ings would be offset just in proportion
as the land wvalue advanced; but, of
course, this would not be at all unfair,
as their values would go up considerably

faster than taxes.
BOLTON HALL.
29 Broadway, February 23.
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Those Jamaica Dwellings,
Editor of the RECORD AND GUIDE:

I think the committee of the Archi-
tectural League must have had the em-
ployes of the Ford Automobile Works
and their increased wages in mind when
designating the brick houses which I
am building for the Everett Realty and
Construction Company at Jamaica as
“workingmen's homes.” Either that or
the committee was speaking under the
poetic license which would permit the
styling of you and me and the rest of
us workingmen. The time has not yet
arrived when the class which are gen-
erally known as workingmen can afford
the purchase of eight or nine room
houses with tiled bath rooms, steam
heat, electric lights, absolutely up-to-
date in every respect; for such are the
houses being built in this development
at Jamaica. They are easy housekeep-
ing homes for refined people. They sell
from $7,000 to $8,500 and have been de-
signed on the theory that there is a
discriminating public which would ap-
preciate the opportunity of purchasing
at a reasonable price houses designed
with all the regard to convenience and
taste as is usual in the specially de-
signed city or suburban residence cost-
ing many times the sum asked for these
houses.

ELECTUS D. LITCHFIELD.
































































































