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MUNICIPAL HOME RULE, W H Y IT IS NEEDED, 
AND H O W IT MAY BE OBTAINED 

By LAURENCE ARNOLD TANZER 
PART TWO. 

A HOME rule constitutional provision 
should contain these two essential 

elements: A grant of power to cities over 
their local municipal affairs and a pro­
hibition against special legislation which 
vvould interfere with the exercise of 
that power. The one supplements the 
other. 

The grant to cities of the power of 
local self-government does not involve, 
as is supposed by some, the setting 
up of the city as a community indepen­
dent of the sovereignty of the State or 
having powers in derogation of the legis­
lative authority of the State Legislature. 
Cities would still continue subj'ect to 
legislative authority in the exercise of 
the powers granted, as in all other re­
spects. Private business corporations 
are not made exempt from regulation by 
the Legislature because they are organ­
ized under charters authorized by gen­
eral law empowering their stockholders 
and directors freely to manage their in­
ternal affairs. They must all, none the 
less, obey the laws of the State pro­
vided for their regulation. 

Regulation of Banks. 
The regulation of banks and insurance 

companies, for instance, is recognized as 
of great public importance; j-et the Leg­
islature would not think of passing a law 
providing what should be done with re­
gard to the business of any particular 
bank or insurance company, but protects 
the public interest by enacting general 
rules of conduct for all banks or for all 
insurance companies, leaving those in 
charge of each company to conduct its 
transactions as they may deem wise, sub­
ject to observance of those general rules. 
No one supposes that banks or insurance 
companies are thereby made independent 
of law or of the sovereignty of the State. 
In like manner, the constitutional grant 
to cities of the power of local self-gov­
ernment, coupled with a prohibition of 
special legislation regulating the internal 
affairs of particular cities, would leave 
the legislature clothed with plenary 
power to enact all such laws for the 
government of cities as might from time 
to time seem desirable, regulating city 
governments in relation to municipal af­
fairs as well as in their relation to the 
State; and all cities in exercising the 
power granted them over their own af­
fairs would continue to be subj'ect, as 
are all private corporations and all citi­
zens generally, to the power of the Legis­
lature to pass State laws. Cities would 
be subj'ect, for e.xample, to State laws 
prescribing uniform systems of municipal 
accounting, placing limits on municipal 
indebtedness and the like, as well as to 
all laws applicable to the State as a 
whole. The fear that the grant of the 
power of local self-government would 
in some way be in derogation of the 
sovereignty of the State is a mere buga­
boo. 

The form which the grant of power 
shall take presents some difficulties. 
Three different ways of conferring the 
power have been proposed. The first 
way is by enumeration of specified sub­
jects which cities may regulate for them­
selves to the exclusion of the legisla­
ture; the second by a grant in general 
terms of the power of regulating local 
municipal affair^; and the third by a 
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mere declaration of the principle of local 
self-government, leaving the extent of 
the power and the manner of its exer­
cise to be prescribed by the Legislature. 

The first of these methods—that of 
enumerating specified subjects over 
which cities are to have exclusive power, 
is impracticable, because the same sub­
jects of legislation interest both the city 
and the State and should be given ex­
clusively to neither. Take, for example, 
the subject of public health. The State 
must retain power to pass general laws 
on this subject applicable to all cities and 
directing the activities of local health 
authorities in relation thereto, while each 
city should have power to adopt addi­
tional local regulations dealing with its 
own local problems and the organiza­
tion and government of its local health 
department. .\s it is with health, so 
with most other subjects of importance: 
Cities should be empowered to deal with 
them in their purely local aspects, leav­
ing in the Legislature power to pass State 
laws on the general subject. Any at­
tempt, therefore, to set apart subjects 
of legislation to be dealt with exclu­
sively by cities would, if the subject 
iTiatter be broad, unduly diminish the 
powers of the State Legislature,- or if 
narrow, grant inadequate powers to cit­
ies. This method of enumeration would, 
in the first case, be dangerous, and in 
the second case it would be futile. 

Second Method Better. 
The second method, that of granting 

to cities power, subject to the general 
laws of the State, to regulate their own 
affairs and adopt their own charters, is 
preferable. It is the method which has 
been adopted in the constitutions of 
twelve States of the Union—Arizona, 
California, Colorado, Michigan, Minne­
sota, Missouri, Nebraska, Ohio. Okla­
homa, Oregon, Texas and Washington— 
that is, in all the constitutions having 
any home rule provisions at all. The 
principal objection urged against this 
method, that it would require judicial 
decisions to determine the extent of the 
power of local self government and to 
draw the line between local municipal af̂  

fairs and State affairs, is not so serious 
as those who raise it would have us be­
lieve. Constitutional grants of power 
are almost universally and of necessity 
couched in general terms; and recourse 
must be had to the courts to apply thens. 
But the litigation which would be neces­
sary to interpret and apply a constitu­
tional grant of home rule power to cities 
would present no greater difficulties 
than constantly arise today in the numer­
ous litigations involving the validity of 
local ordinances and conflicts between 
such ordinances and State laws; and it 
would have this great advantage, that a 
judicial determination as to the extent 
of municipal power would settle the 
point involved for all cities of the State, 
instead of binding only the particular 
city where the case arose. 

The third method, of merely declaring 
the principle, leaving its application and 
definition to the Legislature, leaves fewer 
questions to be determined by the courts, 
but, on the other hand, makes the cities 
dependent on legislative action to make 
effective the p-rant of power. This dis­
advantage tends to disappear if there is 
an adequate prohibition against special 
legislation dealing with local municipal 
affairs. 

Evils of Special Legislation. 
In fact, from the practical standpoint 

a prohibition of such special legislation 
is of greater importance than the precise 
form of the grant of power. As has been 
pointed out, legislative domination of 
municipal affairs has been operative for 
evil in this State, mainly through the 
practice of passing such special legisla­
tion. If the power and the temptation to 
pass these special laws are removed, the 
evil will tend to correct itself. In addi­
tion to the general laws governing all 
cities, which the Legislature should in 
any case retain power to enact, each 
city needs its own special legislation to 
meet its own peculiar local conditions. 
If the legislature is deprived of the power 
of itself adopting this legislation, it will 
be forced by the practical exigencies of 
the situation to confer that power on the 
cities. In view of this, it becomes less 
important whether the grant of power 
be in the form of a direct self execut­
ing grant of power to the cities of the 
State or whether it be in the form of a 
mandate to the Legislature to pass legis­
lation granting such power to cities, pro­
vided only the Legislature is deprived of 
the power to interfere in local affairs by 
special act. 

It is this point of view which underlies 
the latest proposal for a home rule con­
stitutional amendment, introduced in the 
Legislature by Senator Mills and Assem­
blyman Welsh. This proposal is in the 
nature of a compromise between the ad­
vocates of a sweeping constitutional 
grant to cities of home rule powers on 
the one hand, and those, on the other 
hand, who fear lest the power of the 
State Legislature suffer through an un­
duly large grant of power to cities. Tlie 
proposal has been introduced at the in­
stance of the Mayors' Conference and 
has been endorsed as an acceptable com­
promise by the Municipal (government 
Association of New York State, by the 
Citizens Lfnion and by the City Club 
and other home rule advocates. 

The Mills-Welsh proposal confers 
fiome rule powers in the form of what 
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m a y be called legislative home rule 
r a the r than const i tut ional home rule— 
tha t is to say, it adopts the th i rd of 
the three me thods discussed above. I t 
avoids the necessi ty of judicial de te rmin­
ation of the ex tent of the power granted 
to cities by command ing the Legis la ture 
to provide by a general law for the car ry­
ing of its provisions into effect. I t in­
dicates in a general way the charac te r 
of the legislation which the Legis la ture 
is required to enact, but leaves the de­
tails to the Legis la ture . T h e Legis la ture 
is required to enact legislation giving to 
every city, first, power to adop t and 
amend local laws, no t inconsis tent with 
the const i tu t ion and laws of the State , 
re la t ing to the powers , duties, qualifica­
t ions, number , mode of selection and re­
moval , t e rms of office and compensat ion 
of all ofiicers and employees whose com­
pensat ion is paid direct ly or indirect ly 
out of the city t reasury , o ther than jus­
tices of cour ts of record, the trarisaction 
of its business, the incurr ing of its obli­
gat ions , the presenta t ion , a sce r ta inment 
and discharge of claims agains t it, the 
acquisit ion, care, m a n a g e m e n t and use of 
i ts s t ree t s and p roper ty , the wages or 
salaries, the hou r s of work or labor, and 
the protec t ion , welfare and safety of 
pe r sons employed by any con t r ac to r o r 
sub-cont rac tor pe r fo rming work, labor 
or services for it, and the gove rnmen t 
and regulat ion of the conduct of its in­
hab i t an t s and the pro tec t ion of their 
p roper ty , safety, heal th, comfort and 
genera l welfare; second, power to draft, 
adop t and amend its own char ter , biit 
no new char te r is to become effective in 
any city until it shall have been approved 
by vote of a major i ty of t he e lectors 
of the city. In the thi rd place, the 
Legis la ture is commanded to provide by 
genera l law for the condi t ions under 
which and the me thod by which vil lages 
or the inhabi tants of un incorpora ted ter­
r i to ry may incorpora te as cities and the 
m a n n e r in which t e r r i t o ry ijiay be an­
nexed to or separa ted from cities. 

T h e powers which the Legis la ture is 
t hus required to g ran t a re pro tec ted 
agains t legislative interference by a p ro ­
vision prohib i t ing the Legis la ture from 
pass ing any law re la t ing to the proper ty , 
affairs or gove rnmen t of cities which 
shall be special or local e i ther in its 
t e rms or in its effect, the requiremeii t 
be ing that the Legis la ture shall act in 
relat ion to such local municipal affairs 
only by genera l laws which shall in 
t e r m s and in effect apply alike to all 
cities. W i t h respect to_ m a t t e r s o the r 
t h a n the proper ty , affairs or govern­
men t of cities, the Legis la ture re ta ins 
full power to legislate by laws genera l 
or special: bu t any such law aflfecting 
cities, which does not in t e rms and in 
effect apply alike to all cities, mus t be 
submit ted to the city au thor i t ies for ap­
proval in the same m a n n e r in %yhich 
special city bills are n o w so submit ted , 
and if d isapproved by the local au thor i ­
ties of any city affected, m u s t be re ­
passed bv the Legis la ture before it can 
become law. 

T h e sovere ignty of the Sta te and the 
power of the Sta te Legis la ture are fully 
safeguarded by an exoress declarat ion 
tha t the power of the Legis la tu re to en­
act laws re la t ing to m a t t e r s o the r than 
the proner tv . affairs or gove rnmen t of 
cities shall no t be deemed to be re­
str icted in any way : and even so far as 
cities are concerned, the power is r e ­
str icted onlv to the extent of requi r ing 
general legislat ion where pure ly m u n ­
icipal affairs are in question and if o ther 
m a t t e r s affectins cities a re involved, by 
mak ing the legislation, if no t general in 
appl icat ion, subject to the suspensive 
veto bv the local authori t ies . T h e Legis ­
la ture thus re ta ins the fullest freedom to 
deal, d") with city affairs by general 
l aws : (2) with m a t t e r s of Sta te concern 
re la t ing to cities. Ca") by genera l laws, 
or (h) by special laws subiect to the 
suspensive ve to ; and H I with affairs of 
Sta te concern general ly by anv form of 
law, general or special. In addit ion, the 
Legis la ture is exoress lv granted power 
to confer on cities, bv general laws, 
such fur ther power s of local legislat ion 
and adminis t ra t ion as it mav from t ime 
to time deem expedient. This provition 

can be used in the discret ion of the 
Legis la ture , not only to further extend 
the powers of cities, but also to extend 
the use of city officials as agents of the 
State , by de legat ing to them powers and 
duties in the execution of Sta te l awi . 

Not only is the Legis la ture left full 
power of legislation, as above indicated, 
but it is commanded to pass general laws 
to guard agains t abuses in assessments 
and in con t rac t ing debt by municipal 
corpora t ions , and it re ta ins power to 
regula te , by genera l laws, labor condi­
t ions, including salaries and hours of 
labor in cities as well as in all o the r 
divisions of the Sta te . 

T h e counties within the City of New 
York are to be t rea ted as a par t of the 
city government , so tha t the power of 
local se l f -government conferred on the 
City of New York is to extend over the 
count ies within its boundar ies . T h e 
separa t ion of municipal from Sta te elec­
t ions, which now applies only to cities 
of the first and second classes, is to be 
extended to all cities. 

Th i s proposal , if adopted, will, in ef­
fect, provide for the g r an t to the seven 

million people in the cities of th is S ta te 
of power to govern themselves , leaving 
the details of the exercise of the power 
for the Legis la ture to determine . I t will 
free cities from much legislative inter­
ference and will free the Legis la ture from 
bondage to local affairs, enabl ing it to 
fulfill its p roper function of legis la t ing 
for the ent i re Sta te . I t will p reserve 
unimpaired the p rope r powers and func­
t ions of the Sta te Legis la ture , re ta in ing 
in it full power of control over cities and 
en la rg ing its power to use cities as in­
s t rumenta l i t ies to serve the S ta te I t 
will do th is wi thout in any way inter­
fering with exis t ing cha r t e r s or o the r 
laws, all of which are by express provi­
sion to cont inue in force until repealed, 
pmended, modified or superseded in ac­
cordance wi th the provis ions of the con­
st i tut ion. 

T h e Mil ls-Welsh proposa l affords a 
sane, safe and pract ical means of a 
; ;radual t rans i t ion from the legislative 
gove rnmen t of cities to local self gov­
e r n m e n t in municipal affairs. I t s adop­
tion will be of grea t benefit bo th to t h ; 
cities and to the State . 

B R O N X S C H O O L S Y S T E M . 

Abou t 100,000 Children Are Being E d u ­
cated in the Borough . 

•"P H-^-T the public school p rob lem is 
•'• of vital in teres t to the people of the 

Bronx was shown by the unusual in ter ­
est taken in the mon th ly luncheon of 
the Member s ' Council of the B r o n x 
Board of T rade , which was held in E b ­
ling's Casino, Thursday , Apri l 6. P re s i ­
dent Wil l iam G. Wi l lcox of the Board 
of Educa t ion was the principal speaker. 
His subject w-as "The Public Schools 
from a Business Man ' s S tandpoint . " Bor­
ough Pres iden t Ma thewson also spoke on 
" T h e Public Schools of the Bronx . " 

F e w people realize the magni tude of 
the public school sys tem in the Bronx . 
Few realize that 100,000 are today receiv­
ing their g round work for future use­
fulness in the public schools of the 
Bronx . T h i s with a populat ion of 700,-
000. As the populat ion of the bo rough 
should reach 900.000 by 1920. the u rgency 
of p reparedness is all the more evident. 

T h e following facts and figures are of 
in teres t at this t ime : 

N u m b e r of schoo l s . . . . . _ 53 
N u m b e r of schools leas ing ad­

ditional space _ 16 
N u m b e r of school pupils 99.5.32 
Number of school t e a c h e r s . . . 2,360 
N u m b e r of school pupils on 

nar t t ime (less than five 
hours per da5') 14,327 

Value of sites and school 
bui ldings $16,000,000 

Cost of main tenance (exclu­
sive of t eachers ' salaries"). . $450,000 

New buildings be ing erected (3 
e lementarv schools. 1 high 
school—Evander C h i l d s ' ) . . . 4 

N u m b e r and location of new schools ; 
No. 48. Coster and Faile s t r ee t s ; No. S4, 
In terva le avenue and Chisholm s t ree t ; 
No. 55. W a s h i n g t o n avenue and St. Pauls 
p lace: Evander Childs High School, 184th 
s t reet and Cres ton avenue. 
Aporox ima te cost of cons t ruc­

tion of new buildings $1,250,000 
Seat ing capacity of new ele­

men ta ry schools 5,300 
."Vdditional teachers required 

under full t ime ISO 
N u m b e r of schools opera ted 

under the AVirt n lan—Nos. 2, 
5. 6, 28, 42. 44, 50 and 53 8 

R E M O V A L O F I N S A N E A S Y L U M . 

S E N A T O R E L O N R. B R O W N has 
sent to the Real E s t a t e Board of 

New York the fol lowlns le t te r in rela­
tion to the removal of the Sta te In sane 
. \ svhim from Afohansic. 

Laurence McGuire , p res ident of the 
Real Es t a t e Board, is havinsr a very 
careful invest igat ion made into the 
whole ma t t e r and believes with Sena tor 
Brown that in a ma t t e r involving a loss 
to the city of approx imat? ly .$1.20Q,OC|0 

the Legis la ture should proceed very 
slowly. T h e r e can be no damage to the 
wate rshed at present , because the 
buildings are empty , and the Real Es t a t e 
Board feels tha t Senator Brown is j u s ­
tified in going carefully into the m a t t e r 
before he arr ives at a decision. 

Sena tor Brown ' s le t ter fol lows: 
In reply to your request for a statement from 

me as to Mohansic, I have to say tha t there Is 
not now, and has not been, during tbis session 
ot the Legislature, any disposition on the pa r t 
of the Legislature to force the Mohansic project. 
All -^-ork on the hospital and t ra ining school 
has been stopped in response to the New York 
City demand against pollution, and there Is no 
idea of s tar t ing it again in opposition to the 
wishes of the city. The Legislature has re ­
fused to pass the Wagner bill from other con­
siderations, which I will at tempt briefly to out­
line. 

Tbe Mohansic hospital was located under a 
clause in the s tatute for the special accommo­
dation of the City of New York in 1908 and 
1009. without objection from any source. Dr. 
Ferr is , of the City of New Tork. was then a 
member of the Hospital Commission. Bet-ween 
sixty and seventy patients have been kept there 
for tbe past few years, but have been removed 
in the last ninety days in deference to the city's 
wishes. In 1914, on account of tbe grave and 
serious shortage of accommodations for Insane 
patients. I proposed an appropriation of a mil­
lion dollars for the construction ot a State hos­
pital. Mohansic w a s suggested, but Senator 
Wagner said it would not be agreeable to tbe 
city. I accordingly framed a bill for the loca­
tion ot a hospital elsewhere, and a bill for the 
sale of the Mohansic property. Both bills passed 
the Legislature and both were vetoed by Gover­
nor Glynn. Senator Wagner was then temporary 
president of the Senate, and Sheriff Smith mi ­
nority leader of tbe Assembly. It bas been 
publicly stated tha t these vetoes were due to 
assurances from tbe Mayor of tbe City of New 
York and other public stnrited citizens that tbe 
objection to Mohansic had been withdrawn. The 
vetoes, however, postponed tbe much-needed ad­
dition to the State's accommodations tor the 
insane. 

In 1915. part ly through my efforts, a million 
dollars was appropriated tor buildings at Mo­
hansic. the bill being passed without opposition 
in the Legislature and approved by the Gover­
nor. No objection came from any source to this 
measure. Later in the year objection was made 
and all building under the new appropriation 
stopped. 

I learn trom public officers at Albany that the 
Stnte has already invested in Mohansic SI.SOO.-
nnn. and that the immediate sale ot the property 
•^-ill entail a loss ot approximately one million 
dollars. I have hesitated to consent to accept­
ing this loss until two important questions were 
decided : First , whether the State can put this 
property at Mohansic to any public use agree­
ably to public opinion and save par t or all of 
tbe threatened loss. 

Second, whether the city is under any obliga­
tion, in view ot tbe State's past eTPendlture, 
to indemnify tbe State, part ly or whollv. by 
reason of its stopping the development ot Mo­
hansic after i t had bad a controlling voice In 
pushing the development. 

And I might add a third Inquiry, as to wheth­
er it would be wise precipitately to dispose of 
the propertv before it was ascertained whether 
the city cotild use tbe property advantageously. 

T am sure you will appreciate that taxes re ­
sult from expenditure, and that If the State 
charges off a million dollars loss on Mohansic. 
and invests a million to establish a hospital 
else-n-bere. sixty-ei^bt per cent, will tall unon 
tax->Wf> property within the City of New York. 

While it is good business and admirable senti­
ment to resnect the wishes of the Citv of New 
York in connection with its water supnly, It Is 
Imoorfnnt that tbe State do the best It can 
with tbis proriertT. and thnt there be a iust and 
cnuitable settlement and adiustment between tbe 
State and the city. I t is disconcerting after 
having made so large an Investment tor so 
necessary a public service, part icularly designed 
for tbe convenience ot tbe city, to receive a 
warning of threatened In 'urv. which. If given 
in time, would have prevented al! loss to the 
taxpayer. I t aeemg to me It was clesrlT th« 
duty of the otty to have glTsn guoh & wamtnt^ 

file:///svhim
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ZONING MOVEMENT ON STATEN ISLAND 

Entire Borough of Richmond Provided With Two Classes 
of Height Districts—Area Districts Also Considered 

"T'WO classes of height districts are 
•̂  provided for the Borough of Rich­

mond by the Commission on Building 
Districts and Restrictions. A height 
limitation of V/z times the width of 
the street, the present limit for tene­
ment and apartment houses, is applied 
where the present and prospective 
height and intensity of use is greatest, 
that is, in a broad band along the 
Narrows and the North Shore, between 
Rosebank and Mariner's Harbor, and at 
the Southern end of the borough, at 
Tottenville. 

Buildings in a 1 ^ times height dis­
trict may attain a height of 150 feet on 
a 100 foot street, 90 feet on a 60 foot 
street, and need never be, whatever the 
width of the street, less than 75 feet 
high and by setting back 12 feet build­
ings other than tenements and apart­
ments, to which the Tenement House 
Law applies, can go three stories higher, 
or for any other set back a proportionate 
amount. 

For the remaining areas of the bor­
ough the height at the building line, to 
which buildings may be erected, is 
limited to the width of the street, but 
by setting back the height may be in­
creased by twice the amount of the set­
back. 

On a street 100 feet wide a building 
can be erected to a height of 100 feet 
at the street line and on a street 50 feet 
wide or less to a height of SO feet, and 
by setting back the upper portion 12 
feet it can go two stories higher, or in 
proportion ifor a less set back. Only a 
very few buildings at the present time 
approximate the height limitations pro­
posed, which have been planned in an­
ticipation of very considerable growth. 

Area Districts. 
To provide a certain minimum amount 

of light and air on the rear_ and sides 
of a building when the vicinity is fully 
developed with buildings appropriate to 
the intensity of use 25 or 50 years hence, 
is the principal purpose of these area 
restrictions. As the provision of an 
adequate amount of light and air to a 
building is generally of equal benefi_t _to 
the adjoining structures when the vicin­
ity is fully occupied, it is only proper 
that they should equally contribute to 
the common stock of light and air. In 
establishing these area provisions it has 
been recognized that it is not practic­
able to require the same amount where 
the intensity of use and land values will 
probably be greatest, as where intensity 
of use and land will be least. The min­
imum requirements for light and air 
have consequently been graduated ac­
cording to probable intensity of use, so 
that thev will probably not exceed what 
economical considerations, or the mutual 
advantaee of property owners and ten­
ants, will require. 

These light and air requirements are 
effected by regulations governing the 
minimum size of yards and courts, which 
to preserve a minimum angle of light 
in any district and to obtain adequate 
ventilation, increase in size in proportion 
to the height of building. 

The court and yard requirements are 
in general more strict for "residential" 
than for "non-residential" buildings. 
which are defined for the purpose of 
area districting only as follows: A resi­
dential building is one used for residen­
tial purposes onl}', or for residential 
purposes in part, containing apartments 
for more than two families. All other 
buildings are non-residential. Five 
classes of area districts are established. 
denominated "A," "B," "C," "D," and 
' 'E." 

The "A" districts are essentially ware­
house districts and are confined to belts 
along the waterfront and narrow strips 
along railroads. Storage buildings 
therein can generally cover the entirg^f. 

lot to the full height allowed, and in­
dustrial buildings generally need have 
no yard and no court unless required to 
light work rooms. Where courts are 
required they must be not less than one 
inch in least dimension for each foot in 
height of building. Residential build­
ings in this district while not expected 
in any great numbers, would be sub­
ject to the court and yard provisions of 
the "B" districts described below. 

The "B" area district includes an area 
from Clifton to New Brighton bounded 
on the west approximately by York ave­
nue, Cebea avenue, St. Paul's avenue. 
Van Duzer street. Young street and 
Warren street, including St. George, 
Stapleton and Clifton, where it is ex­
pected on account of accessibility to 
lower Manhattan and its view of the 
bay and harbor, that many high class 
elevator apartments will locate therein. 

Yards Required. 
In these districts a yard is required 

only when a building ZS feet deep or 
more_is back to back with another prop­
erty SS feet or more in depth. They must 
be not less than two inches in least di­
mension for each foot in height of build­
ing above the street, nor less in depth 
than 10 per cent, of the depth of lots 
less than 100 feet deep, or less than 10 
feet on lots of greater depth. 

The least dimension of outer courts 
mus tnot be less than one inch for every 
foot in height above the street, but never 
jess than 4 feet, and the area of̂  an 
inner court at any height not less than 
the square of the depth of the required 
yard due to that height. These require­
ments as to yards and courts apply both 
to residential and non-residential"build­
ings: for industrial buildings, however, 
the j'ard is required only above the first 
story, while in the case of residential 
buildings it must extend for its full 
area down to the curb level except that 
usual accessory buildings one story high 
mav_ cover one-half the yard area. 

Slightly deeper yards and larger 
courts are reauired for buildings above 
90 feet in height than are now required 
bv the Tenement House Law. This 
will only affect elevator apartments 
above 8 or 9 stories in height. The rear 
yard for a buildins' 120 feet high, or 
about 10 stories, will be 20 feet, and for 
one 90 foot high 15 feet. This is be­
lieved to be in harmony with the best 
practice for either office buildings. loft 
structures, or elevator apartments. 

"C" Area Districts. 
"C" area districts are somewhat more 

distant from the business center of the 
citv and are in the rear of the ".\." and 
"R" districts which skirt the shore. 
They include a broad belt extending 
from New Dorp Beach on the south 
shore to Chelsea on .^rthur Kill. The 
area is bounded in the rear apnroxi-
mately bv Southside Boulevard. Ambov 
Road. Richmond Road. Clove Road. Col­
lege avenue. Indiana avenue. Exeter 
street and Old Stone Road, and includes 
the whole or large portions of Dongan 
Hills. Grasmere. .Arrochar, Fort Wads­
worth. Rosebank. Concord. New Bright­
on. West New Bri'^hton. Port Richmond, 
Graniteville and Bloomfield. 

.\n area north of Southside Boule­
vard as shown on the citv map extend-
in sr from .Arthur Kill to 1.000 feet west 
of Huguenot avenue, and lying south of 
Elliott avenue or .\rents avenue. Church 
street. Amboy road. Bayview avenue. 
Laforge avenue. Horton street and 
Ambov road, including oarts of Totten­
ville, Pleasant Plains and Princes Bay, is 
also designated as a "C" district. 

For non-residential buildings the re­
strictions are the same as in the "B" 
districts already described. It has been 
deemed, however, that both normal 
building and the public health and con­
venience, demand a greater provision 

for light and air for residential build­
ings than in districts nearer the busi­
ness center, where economic pressure 
and land values are generally much 
greater. Provision is made that yards 
shall be at least two and one-half inches 
in least dimension for each foot in 
height, and outer courts at least one and 
one-quarter inches in least dimension for 
each foot of height; except as to these 
dimensions provisions as to yards and 
courts are the same as mentioned above 
under "B" districts. 

Residential buildings in these dis­
tricts may be built with the courts and 
yards required by the Tenement House 
Law up to five stories in height, but 
above that limit their size is somewhat 
greater. _ A six-story building (70 ft.) 
will ordinarily require a yard 14 feet 7 
inches deep, 1 foot 7 inches more than 
required by the Tenement House Law, 
and an eight story building will require 
a yard 18 feet 9 inches deep, 3 feet 9 
inches more than that required by exist­
ing laws. These proposed regulations 
have been made after a careful study of 
probable future growth, to allow suf­
ficient area for apartments and tene­
ments for many years. It is expected 
that for a considerable time to come 
manyone and two-family houses will be 
built in the above mentioned districts. 

" P " area districts include all the re­
mainder of the borough except a small 
elevated area on Grymes Hill and an­
other in the vicinity of the Country 
Club, at Dongan Hills, which are in "E" 
districts, have "D" area restrictions. 
These districts which include a very 
large proportion of the borough, gen­
erally in the interior, and including the 
elevated areas and the shore as well 
between Great Kills and Huguenot, are 
intended generally for one or'two-family 
houses, singly or in rows. .Apartments 
are not excluded, but restrictions as to 
percentage of lot which can be occupied 
and size of vards and courts, place 
economic limitations as to the size to 
which they can be profitably built on 
ordinary lots. 

Limitation on Dwellings. 
-A residential building may not cover 

more than 60 per cent, of the area of an 
interior lot at the street level, or 80 
per cent, of the area of a corner lot 
above the first story, and the yards of 
residential buildinsrs must be at least 
5 inches in least dimension for each foot 
in height of building, and courts half 
this amount. The depth of a required 
yard shall be not less than 20 per cent. 
of the depth of a lot. for lots less than 
100 feet in depth and 20 feet for all 
lots 100 feet and more in depth; vards. 
however, are required only when a 
building SSfeet or more in depth is back 
to back with another property SS feet 
or more in depth. The area of an 
inner court at any height must not be 
less than the square of the renuired 
dcnth of the yard due to that height. 

Non-residential buildings are not lim­
ited in the percentage of the area which 
may be covered, but their yards above 
the first story must be at least four 
inches in least dimension for each foot 
in height and courts half this amount. 
Yards for industrial buildings are re­
quired only above the first story, while 
in the case of residential buildings they 
must extend for their full area down to 
the street level, except that usual ac­
cessory buildings one story high may 
cover one half the yard area. An outer 
court cannot be less than four feet in 
least dimension. 

.A four story residential building on 
a lot 100 feet or more in depth will re­
quire a yard 20 feet deep, outer courts 
10 feet in least dimension and inner 
courts not less than 400 square feet in 
area, whenever a yard and such courts 
are required; and a five story residential 

(Continued on page S83,) 
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MEASURES AFFECTING REAL ESTATE 

Bills Which Have Been Approved or Disapproved By 
Committee Appointed By Real Estate Board of New York 

-T-.HE Real Es ta te Hoard's special com-
1 mit tee on legislation at its weekly 

meet ing took action on the following 

bills: 
Senate. ln(. S47, introduced by Mr. Wagner, 

a concurrent resolution amending article I_, 
Constitution, by providing for home rule for 
cities and villages. Tbe Legislature may not 
pass any special or local bill aftecting tbe mu­
nicipal government of a city or village. The 
classification of cities is abolished. 

T h e bill is approved. 
Senate. Int. 11-44. introduced by Mr. Brown, an 

act amending sections 9(!, 100, 594, 59o. 51)9, GOl, 
(i02 and (lu:i, Greater Ncw York Charter, by 
changing the name of the Department of Bridges 
to the Department of Plant and Structures. The 
Bridge Commissioner is continued as the Com­
missioner of Plant and Structures. The Board 
of Estimate and Apportionment in its discre­
tion is authorized to transfer to the department 
the powers and duties of the Police, Street 
Cleaning. Parks. Charities. Correction, Fire and 
Health departments, and the Board of Trustees 
of Bellevue and Allied hospitals, relative to con­
struction, maintenance and repair of buildings 
and structures. There are also certain other 
changes. 

This bill is disapproved. T h e powers 
and duties of the Bridge D e p a r t m e n t 
should not be extended. T h e depar t ­
ment should be abolished and its few 
remaining duties should be t ransferred 
to the b o c k Depa r tmen t . N o saving 
would be effected by the formation of 
the proposed D e p a r t m e n t of P l an t and 
Struc tures . 

Senate, Int. 1197, introduced by Mr. Brown 
(same as Assembly Bill, Int. 1512, introduced 
by Mr. Law), an act creating a commission to 
investigate certain matters concerning the Mo­
hansic State Hospital and the New York State 
Training School for Boys, suspending the work 
of construction ot such institutions, authoriz­
ing such commission to select and acquire a 
site tor a new State hospital, and making an 
appropriation for the expenses of the commis­
sion. 

T h e bill is approved. 
Senate, Int. 120G, introduced by Mr. Mills, an 

act amending tbe Greater New York Charter 
by authorizing the Board ot Estimate and Ap-
ixjrtionment in its discretion to establish a 
Department ot Purchase, headed by a Board of 
Purchase, composed ot fhe Mayor, the Comp­
troller, a member ot the Board of Estimate 
designated by tbe Mayor and two other mem­
bers appointed by tbe Mayor. Tbe department 
is to have charge ot tbe purchase, storage and 
distribution of all supplies, materials or equip­
ment tor any city department, otBce or com­
mission or any county ofiice of a county within 
the city, for which payment is made from tbe 
city treasury. There are other provisions regu­
lating the powers and duties of the depart­
ment. 

Th i s bill is approved, as it means a 
grea t saving to the City of New York. 

Senate, Int. 1212, introduced by Mr. Christ-
man (same as Assembly Bill, Int. l.j2S, intro­
duced by Mr. Pratt), an act legalizing the of­
ficial acts of notaries public and commissioners 
ot deeds since March 1, 1915, so far as affected 
by change of residence made after appointment 
or by misnomer or misspelling of name or fail­
ure to take tbe oath within the required time 
or by reason ot certain other errors where the 
notary or commissioner bas acted in good faith. 

T h e bill is approved. 
Senate. Int. 1228, introduced by Mr. Mills, an 

act authorizing the New Y'ork City Board of 
Estimate and Apportionment, in its discretion, 
to set apart tor the use of the International 
Garden Club, lands in Pelham Bay Park, now-
occupied by the club, together with adjoining 
lands for the establishment of a horticultural 
garden, which is to be free to tbe public tour 
days each week, including Sunday. 

Th i s bill is disapproved on the ground 
tha t no public pa rks should be appro­
priated to the use of any par t icular 
society. 

Senate. Int. 126.'̂ , introduced by Mr. Mills, an 
act creating a Health insurance Commission to 
investigate sickness and accidents among em­
ployees of the State not covered by tbe Work­
men's Compensation Law, and the present meth­
ods of caring for injured and sick by mutual 
or stock insurance companies or otherwise, and 
health insurance legislation of other countries, 
with a view to recommending remedial legisla­
tion on the subject. ?25.000 is appropriated. 

This bill is opposed on the ground that 
it is unnecessary . 

Senate. Int. 1277, introduced by Mr. G. L. 
Thompson (same as Assembly Bill. Int. 1571. 
introduced by ISIr. Murpbyi, an act amending 
section 1909,' Code of Civil Procedure, by pro­
viding that an action for tbe recovery of public 
funds or property illegally obtained or con­
verted, may be maintained by any person or 

The accompanying report on bills before 
the Legislature is furnished by a special 
committee of the Real Estate Board, com­
posed of members ot its Committee on Legis­
lation and Taxation and Committee on Real 
Estate Laws ; 

Henry R. Chittick, assistant solicitor. 
Lawyers Title Guarantee & Trust Co. 

David A. Clarkson, of Ogden & Clarkson, 
real estate brokers. 

Robert E. Dowling, president City Invest­
ing Oo. 

William B. Ellison, ex-Corporation Coun­
sel. 

Samuel P. Goldman, ot Goldman, Heide & 
Unger. attorneys. 

Stanley M. Isaacs, of M. S. & I. S. Isaacs, 
attorneys. 

John P. Leo, architect. 
Laurence McGuire, president Real Estate 

Board of New York. 
B. E. Martin, president. Building Man­

agers' Association. 
George W'. Olvany, special counsel to the 

Real Estate Board. 
William J. Tully, general solicitor to the 

Metropolitan Lite Insurance Company. 
Harry Percy David, attorney. 
Carlisle Norwood, attorney. 

corporation or any member thereof jointly, the 
sum of whose assessments amounts to $1,000. 
and requiring such a plaintiff to furnish bond to 
secure payment of any costs awarded defendant. 

T h e bill is approved. 
Senate. Int. 12.S5, introduced by Mr. Mills, 

amending section 1S2. Tax Law, by providing 
that the franchise tax on corporations sball be 
payable by both domestic and foreign corpora­
tions, joint stock companies or associations 
doing business or exercising their corporate 
franchise in the State, and providing that tor 
the purpose of such tax a corporation shall be 
deemed doing business in the State until legally 
dissolved or otherwise legally divested of its 
corporate franchise. 

This bill is disapproved. I t would be 
very difficult to collect a tax from cor­
pora t ions which are no longer doing 
business a l though they have no t been 

legally dissolved, and it would be a grea t 
waste of money to t ry to make such col­
lection. 

Senate, Int 1290, introduced by Mr. Hewitt, 
an act amending sections 177 and 19:1, Military 
Law, by providing that armory property may 
be assessed by a municipality for its share of 
the cost of pavements, curbs, gutters, sidewalks, 
sprinkling streets and lighting district charges, 
such assessments to be a charge upon the coun­
ties composing the brigade district. 

T h e bill is approved. 
Assembly, Int. 154(!, introduced by the Com­

mittee on Taxation and Retrenchment, an act 
amending section IS:!, Tax Law, by striking out 
the provision exempting laundry corporations, 
manufacturing corporations to the extent of 
the capital actually employed in the State in 
manufacture and tbe sale ot manufactured 
products, mining corporations engaged in min­
ing ores in the State, and agricultural and hor­
ticultural societies, from the franchise tax on 
corporations. 

T h e bill is approved. 
Assembly, Int. 1.547, introduced by tbe Com­

mittee on Taxation and Retrenchment, an act 
amending sections l.'̂ 2 and 19.'?, Tax Law, by 
substituting a new schedule ot rates of the 
franchise tax on corporations, and providing 
that the valuation of the stock for franchise 
tax purposes shall in no case be less than (1) 
the par value of the stock, (2) the ditterence 
between assets and liabilities exclusive ot cap­
ital stock, or (3) the average price at which 
the stock sold during the year for which the tax 
is to be computed, whichever of these three 
values is the highest. 

T h e bill is approved. 
Senate. Int. 10fl5 introduced by Mr. Lock-

wood (same as Assembly, Int, 115, introduced 
by Mr. Ellenbogen), an act to amend the Great­
er New York Charter, in relation to the teach­
ers" retirement fund. 

Th i s bill was referred to the Board of 
Governors with the recommenda t ion 
that it be disapproved. Disapproval of 
the measure was subsequent ly confirmed 
by the Board of Governors . 

LEGAL NOTES AFFECTING REALTY 
Findings of Committee on Real Estate Laws of 
Real Estate Board, Samuel P. Goldman, Chairman 

D a m a g e s for Change of Grade . 
1 T is well set t led in the Sta te of New 
•'• York that where the p roper ty of an 
abu t t ing owner is damaged by reason of 
an improvement in a public s treet , pur­
suant to lawful author i ty , a change in the 
grade of the street does not const i tu te 
a tak ing of p roper ty within the mean ing 
of the Const i tu t ion, and the abu t te r is 
wi thout remedy unless provision there­
for is made by s ta tu te . 

T h e Greater New York City Char te r 
provides. Section 951, that " there shall 
be no liability to abut t ing owners for 
original ly es tabl ishing a g rade ; nor any 
liabilit}- for changing a grade once es tab­
lished by lawful author i ty , except where 
the owner of the abu t t ing p rope r ty has 
subsequent ly to such es tabl i shment of 
grade built upon or otherwise improved 
the p roper ty in conformity with such 
establ ished grade, and such g rade is 
changed after such buildings or improve­
men t s have been made ." Few decisions 
of general interest have been rendered 
on this provision. T h e mos t impor tan t 
is tha t of McCabe vs. City of New York 
(1915). 213 N. Y.. 468, where an abut t ing 
owner was denied damages for a change 
of g rade at T h o m s o n avenue. L o n g Isl­
and City. Mr. Just ice Collin dissented, 
on the ground that the improvement was 
not made in the public interest , but in 
the interest of the Pennsylvania and 
L o n g Is land Rai l roads, in connect ion 
with their adjacent freight ya rds and 
terminus . 

S t ree ts as Boundar ies . 
T h e language in a conveyance which 

bounds and describes lands by reference 
to a public h ighway is to be in te rpre ted 
mos t favorably to the grantee , and, un­
der ord inary c i rcumstances , where the 
conveyance is of a lot abu t t ing on a 
highway, or where the descriptive lines 

run to or a long the highwa}' , the pre ­
sumpt ion is of an intent on the par t of 
the g ran to r to convey title to the centre 
of the highway. Th i s presumpt ion , how­
ever, mus t yield to language which 
shows an intent on the par t of the gran t ­
or to exclude from his conveyance title 
to the bed of an abu t t ing street , and to 
limit such title to the exter ior lines 
thereof. 

T h e descript ion of premises in a con­
veyance placed the s ta r t ing point at the 
"nor thwes te r ly corner of W a l n u t s t ree t 
and Second avenue," New York City, as 
laid down on the map referred to in the 
descript ion. Th i s mean t that the s ta r t ­
ing point was in the exter ior line 
and on the side of W a l n u t s t ree t 
r a the r than in the centre . Whi le the 
s ta r t ing point might not be conclusive, 
and would yield where inconsis tent with 
o ther lines in the descript ion, it m u s t 
control the o ther pa r t s of the descript ion 
in the absence of some irreconcilable in­
consistency, and the New York Court of 
.Appeals held. M a t t e r of City of New 
York, 209 N. Y., 344, tha t the effect_ of 
the language used was to convey title 
only to the exter ior line of W a l n u t s t reet 
and to exclude title to the bed of tha t 
street . 

R igh t to I n s u r a n c e Money . 
A lease of a s tore for five years re ­

quired the lessor to build an addit ion 
to the s tore and to make repairs , which 
was done at an expense of $700, and gave 
the lessee the option to purchase the 
premises for $5,000 at any t ime dur ing 
the lease, but it did not provide f o r t h e 
applicat ion of insurance money received 
in case of damage to the building by fire. 
.A fire des t royed the larger par t of the 
building, render ing it un tenantab le . Soon 
after tlie fire, the lessor received $3,925 
for insurance under policies payable to 

(Cont inued on page 579.) 


























































