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DISCRIMINATIONS AGAINST REAL ESTATE 
Realty Must Be Made a ''Quick Asset'* and Laws Amended to 
Encourage Investors—General Use of Torrens Law Would Help 

T HE great obstacle to the market­
ing of real estate is the fact that 

it is a "slow asset." It cannot be 
quickly converted into cash, and there­
fore the investor must be prepared to 
leave his money tied up for a con­
siderable length of time because the 
transfer of real property is a slow and 
expensive affair. 

This is due to the fact that the 
ownership must be established beyond 
a doubt on account of the existing laws 
giving certain rights and interests in 
real property to persons who, by virtue 
of these rights, might attack the 
validity of a transfer at any time, but 
who really, by all the rules of com­
mon sense and the laws of business, 
should have no such rights whatever. 
The title to property being thus un­
certain no careful investor will buy 
real estate today without a policj' of in­
surance guaranteeing the title. 

We must not overlook the fact that 
any such claim recorded against real 
estate practically makes that piece of 
property unmarketable until such claim 
has been decided by the courts. The 
owner can neither sell, mortgage, nor 
improve his property while the litiga­
tion is pending, which may be many 
years, and if finally the courts decide 
in his favor the owner still loses. 
because he has to bear the cost of 
litigation, and becauuse the property 
has not brought him adequate revenues 
owing to the fact that he could not 
with safety make a proper improve­
ment. Also, for many occupancies, 
tenants would not even lease for a 
long term a property encumbered by 
lis pendens. 

The right of dower is one of the 
claims which often affects a title. By 
virtue of this right a woman who was 
or claims to have been the lawful wife 
of the grantor at the time of the 
transfer may at any time bring an 
action to set aside a sale and enforce 
her right of dower. This right of dower 
may be perfectly proper where the 
real estate is a homestead, for it must 
be admitted that the industry and sav­
ings of the wife go into the homestead, 
and her consent to the deed of transfer 
is therefore necessary; but in the case 
of properties which constitute the busi­
ness of the husband which merely 
yield him revenues and which are not 
occupied by him as a home, such right 
of dower is not justified and adds to 
the difficulties of establishing a clear 
title. Money invested in real estate 
which is not occupied by the owner, 
but which real estate is held by him 
solely for letting purposes or for busi­
ness purposes, should be the property 
of the title holder only, and no person 
should be permitted to claim any in­
terest therein unless such interest is 
clearly stated of record. 

A shoe manufacturer can dispose of 
his stock of goods or the machinery in 
his building and nobody would ask him 
to produce evidence of his ownership, 
or require a policy insuring the title; 
but the building within which these 
goods are contained and produced can­
not be sold by him without the consent 
of his wife, and nobody would buy it 
without a careful search and t i t le ' in­
surance. Vet the factorv itself is as 
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much a part of the man*s business as 
his machinery and stock of goods, and 
just what right or interest the wife has 
in such a piece of real estate is very 
obscure. 

It is not only the wife or alleged wife 
who may attack the validity of the 
property, but where a man dies intes­
tate his children may present their 
claims at some future time. Also a 
deed given by a referee in a fore­
closure proceeding does not guarantee 
the title, and may be attacked by per­
sons claiming an interest in the prop­
erty on the ground that they were not 
made parties to the foreclosure or were 
not of legal age. 

Too Many Difficulties. 
The fact is that the titles* to real 

estate are surrounded by too many 
difficulties that should be wiped out by 
proper legislation. These difficulties 
do not only come up in the sale, but 
also in the mortgaging of property. 
Every mortgagee requires title insur­
ance before he will lend money. All 
this, of course, is good business for the 
title insurance companies, who pros­
pered so that their accumulated sur­
plus enabled them to become lenders 
on inortgages. The fees charged by 
the title companies for searches and 
insurance are fair. They are also fat. 
Every time a title is transferred or a 
mortgage renewed it means fees to the 
title companies and expense and delay 
to the owner. 

I do not wish to be at all understood 
as begrudging the prosperity of the 
title companies, nor as being unappre-
ciative of the efficient and valuable 
service rendered the real estate in­
terests by insuring titles and thus mak­
ing possible the buying and selling of 
real estate. I am attacking the foolish 
laws that make it necessary to have 
title insurance, with its attendant ex­
pense and delay. Why should title to 
real estate be so difficult to ascertain 
or establish? 

The Situation Today. 
Summed up the situation as it is 

today is simply this: The title to no 
piece of property can with certainty be 
said to be correct, else why title in­
surance? 

The Torrens System of Title Regis­
tration should be encouraged and its 
working perfected so as to make the 
searching of titles as simple and rapid 
as possible. This would have the effect 
of making deeds and mortgages liquid 
assets convertible into cash without 
delay. 

Recently an acquaintance. "Mr. A." 
of New York, passed through Seattle, 
Washington, where he owned some 
real estate. Washington has the Tor­
rens System. He dropped in to see his 
agent, and during the course of con 
versation the agent offered him a piece 
of land which Mr. A. thought was very 
cheap. "But." said Mr. A., "I have no 
money." The agent advised borrowing 
$30,000 on the other property. -Mr. A. 
said, "Impossible; it would detain me 
too long, I have to leave tomorrow 
morning." "It won't take long," said 
the agent. "Just step around to the 
bank with me." Mr. A. smiled in­
credulously, but went to the bank. A 
clerk was sent to the register, and in 

half an hour returned with the searches 
of both properties. The placing of 
mortgage and purchase of new prop­
erty, the drawing and recording of 
papers was all done in less than 
twenty-four hours, and at insignificant 
expense. Think of the time and ex­
pense such transactions involve. 

Quite a good many years ago I went 
to a bank and asked for a loan of 
$2,000. I offered as security a second 
mortgage on a piece of property, which 
since the placing of this second mort­
gage had been improved by a five-story 
apartment house. There was a build­
ing loan mortgage of about $30,000 
behind my second mortgage of $2,000. 
I was told that the bank could only 
accept the mortgage after a little ex­
amination and that I had better see 
the bank's attorney and arrange that 
detail with him. The fees for the 
search and the discount would have 
come to nearly 15 per cent., and I 
would have had to wait until a proper 
title examination had been made. I 
declined with thanks. 

Banks do not consider real estate 
and mortgages good security. The 
State Banking Department and Insur­
ance Department do not consider real 
estate a desirable asset or security for 
a bank to hold, and for years have 
urged banks and insurance companies 
to get rid of their real estate holdings 
and reduce the amounts of their mort­
gages. Now just think of that! Let 
the significance of this fact sink in: 
The State that draws almost its entire 
revenue from real estate tells the 
banks that real estate is undesirable! 
Are the State politicians tipping off 
their banker and insurance friends 
because they are planning to bleed real 
estate white? Every force follows the 
line of least resistance and real estate 
has been attacked relentlessly because 
the real estate interests are not 
properly organized to defend their 
rights. They are the weakest because 
they are the smallest in number, and 
numbers count on election day. 

As a rule banks will not discount 
the notes of real estate owners, the 
latter not being rated by Dun's or 
Bradstreet's, as they are not con­
sidered business men. Business men 
are only those who carry a stock of 
goods. Yet these very banks, so chary 
about loans on real estate, will dis­
count the notes of a saloon-keeper no 
matter how many empty bottles are 
on his shelves. Dun's and Bradstreet's 
give him a rating. 

All this discrimination against real 
estate in spite of the fact that every 
statesman and economist will tell you 
that the ownership of the soil is the 
one thing that enables a man to live 
up to the highest standards physically, 
mentally and morally! The best citi­
zen is the man who is anchored to 
mother earth. He is steady; he does 
not rove; he has demonstrated his 
qualities of industry and thrift; he i.s 
the most valuable asset of the country. 
Evil days, indeed, are ahead in a coun.-
try where there is a majority of un-
landed rent payers, whose interests 
are not fixed by any real estate in­
vestments. Such people drift and shift 
from one location to another as fancy 
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COMMISSION TO SOLVE S T R E E T CONGESTION 
Work Already Started and Data Should be Valuable 
to New Administration if it Continues the Work 

D Y a resolution adopted June 29, 1917, 
^ the Board of Estimate authorized 
the creation of a Traffic Commission to 
consider: (1) traffic regulation and other 
means of increasing the capacity of 
existing streets; (2) means of separating 
grades at important intersections, ele­
vated roadways for through trafiic, two-
level streets, street widenings and new 
streets; (3) a complete system of auto 
and trucking thoroughfares for the five 
boroughs with special reference to the 
linking up of the boroughs and to the 
linking up of the city as a whole with 
neighboring centers in Nassau and West­
chester Counties and in New Jersey. 

This action was taken upon the report 
of the Committee on the City Plan upon 
petitions for the appointment of a Traffic 
Commission received by the Board from 
the Fifth Avenue Association, 42d Street 
Association, the City Club of New York, 
the Murray Hill Association, the Whole­
sale Dry Goods Center Association of 
New York, the Broadway Association, 
the Merchants' Association, the Advisory 
Council of Real Estate Interests, the 
Citizens* Union, the Van Owners' Asso­
ciation of Greater New York, Transpor­
tation Committee of the New York Fur­
niture Warehousemen's Association, the 
Chamber of Commerce of the State of 
New York, the Central Mercantile Asso­
ciation and the Real Estate Board of 
New York. The resolution for the crea­
tion of the Commission is in full as 
follows: 

"Be it resolved by the Board of Esti­
mate and Apportionment of the City of 
New York : 

"There shall be a Traftic Commission 
consisting of not more than twenty-one 
members appointed by tbe Chairmnn of 
this Board, which Commission shall in­
clude the Cbief Engineer of the Board of 
Estimnte and Apportionment and at least 
one official in each Borou-^h President 's 
office designated by tbe Borough Presi ­
dent, and one official of the office of the 
President of tbe Board of Aldermen. Tbe 
members of the Commission shall serve 
without nay unless alrendy in the emplcjy 
of the city. The Commission shall inves­
tigate tbe entire traffic situation and shall 
develop and report comprehensive plans to 
meet present and future traffic require­
ments. The Cnmmisison shall consider: 
fl> Traffic regulations and otber means of 
increasing tbe capacitv of existing s t ree t s ; 
(2) mpans of separat ing grades at import­
ant intersections, elevatpd roadways for 
thrmich traffic, two-level streets, street 
widpnings and new s t ree t s ; (^) a com­
plete system of auto and trucking tbor-
ouehfarps for the five boroughs with spe­
cial reference to tbe linking up of the 
boroughs and to the linking up of tbe city 
as a whole witb neighboring centers in 
Nassau and Wpstcbpster counties and in 
New Jersey. Tbe Committpe on the City 
Plan and the Bureau of Public Improve­
ments of tbis Board, tbe Highway and 
Topographic Bureaus of tbe several bor­
oughs, and the Department of Police, 
Ptreet Clpaning. Boeks and Ferries, Parks , 
Fire, Plant and s t ructures , and Water 
Supply. Gas and Electricity are renuested 
to advise with the Commission and to give 
it all possible assistance in carrying out 
its work. Tbe Secretary of tbe Committee 
on the City Plan shall be the executive sec­
retary of tbe Commission. The Commis­
sion may cooperate with tbe authorit ies or 
other representatives of neighboring com­
munities in tbe studv of common traffic 
problpms or nepds. The Commission may 
appoint committees of its own membership 
or of citizens serving without pay to 
invpstl^ate and report to it upon specific 
problems. Thp Commission may re­
port to this Board upon spenific matters 
from time to time. Tt shall, however, give 
Its chief attention to tbe dpvelopment of 
comprehensive plans and oball complete 
and report the same to this Board as soon 
as practicable." 

The creation of the proposed Com­
mission involved no new positions and 
no additional appropriations. The staff 
of the Committee on the Citv Plan was 
to be placed at the service of the Com­
mission and the Consultant to the Com­
mittee, the Chief Engineer of the Board 
and the various Borough Engineers were 
to make the necessary investigations 
and reports. The apnointment of the 
members of the Commission was, how­
ever, delayed until it became apparent 
that it was too late in the present admin­
istration to start a project of this mag­

nitude and the entire matter was 
dropped. 

Traffic congestion is undoubtedly one 
of the most serious problems confront­
ing the city. Street accidents are in­
creasing, and the transfer of goods and 
passengers is subject to costly delays. 
If the city is to retain its pre-eminence 
as a place in which to live and do busi­
ness, street traffic must be speeded up 
and the streets made safe for the people 
who use them. The increase in ship­
ments and other business in the city and 
Port of New York incident to the war 
makes existing traffic delays all the more 
intolerable. The traffic regulations of 
the Police Department have to a certain 
extent mitigated the evils of traffic con­
gestion, b'ut all agree that more compre­
hensive plans involving the cooperation 
of many city and borough departments 
and the hearty support of property own­
ers and the general public will be neces­
sary in order to achieve the desired 
results. 

Following the adoption of the resolu­
tion by the Board of Estimate authoriz­

ing the Traffic Commission, the staff of 
the Committee on the City Plan, in co­
operation with the Chief Engineer of the 
Board, proceeded to collect data and 
study various traffic problems with a 
view to facilitating the work of the 
Commission when appointed. This work 
will doubtless be of great value, if the 
incoming administration decides to take 
up the traffic problem. In the meantime 
sorne of this traffic data collected and 
the services of the members of the staff 
of the Committee have been requisi­
tioned by the Council of National De­
fense with the approval of the Board 
of Estimate to aid in improving street 
traffic facilities in and about the Port 
of New York. The seriousness of the 
street traffic situation, the necessity of 
promptly clearing the docks and ter­
minals of freight consigned to this city. 
and the necessity of relieving the rail­
roads by substituting motor truck haul­
age for all short hauls, make it clear 
that the street traffic problem is one of 
the big problems demanding immediate 
attention. 

BUILDING ZONE A M E N D M E N T S 
SINCE PASSAGE OF N E W L A W 

T\ URING the past year a considerable 
'-^ portion of the time of the Com­
mittee on the City Plan has been given 
to the consideration of proposed amend­
ments to the Zone plan. The Districting 
Commission realized that the plan sub­
mitted would have to be changed and 
supplemented from time to time. In its 
final report the Commission says: 

"The districting plan submitted has 
been evolved after a careful study of 
existing conditions and tendencies and a 
careful estimate of probable futiire 
needs and requirements both of the city 
as a whole and of each particular sec­
tion. There is no thought, however, that 
the plan now proposed can be complete 
and final for all time. There are doubt­
less errors and omissions that will be 
brought out only by actual operation. 
Moreover, it is recognized that any plan 
of city building must be modified and 
supplemented with the growth of the 
city and the changes in social and eco­
nomic conditions due to the progress 
of invention and discovery. 

"The future amendment and develop­
ment of the districting plan will doubt­
less entail some added work for the 
Board of Estimate. It should be carried 
on as part of the general work of com­
prehensive planning that the Board's 
Committee on the City Plan has in hand. 
It is important for the permanent suc­
cess of the districting plan that all de­
tailed amendments should be correlated 
with c( comprehensive plan of city 
growth and development." 

Since the adoption of the Building 
Zone Resolution 126 petitions have been 
received by the Board of Estimate for 
the amendment of the zone maps. Of 
these 126 proposed changes, forty have 
been adopted by the Board and sixty-
eight have either been denied, withdrawn 
or filed without action. Eighteen are 
still pending. The changes made have 
affected only about one eight-hundredth 
part of the total area included in the 
Zone plan. 

Of the forty Zone changes adopted. 
twentv-one were for the purpose of 
changing small areas to the unrestricted 
classification. The proposed improve­
ments calling for the changes were in 
many cases public garages. The neces­
sity for Zone changes to permit the 
erection of public garages has been less­
ened by the adoption on September 21, 
1917, of a general amendment to the 
BuilHing Zone Resolution granting to 
the Board of Appeals discretion to per­
mit the erection of a garage in either a 
residence district or a business district, 
provided the petitioner files the consents 
of the owners of 80 per cent, of the 
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frontage deemed by the Board of Ap­
peals to be immediately affected by the 
erection of the proposed garage. 

Other changes to the unrestricted 
classification were occasioned by the 
desire to carry on light manufacturing 
within a business district. It has been 
suggested that this situation might be 
met by granting discretion to the Board 
of Appeals as in the case of public gar­
ages. The objection to this is that it 
tends to substitute the judgment of a 
board on individual applications for the 
general Zone Plan, the purpose of which 
was to treat alike all owners within a 
particular district. It would probably be 
better to create a new class of district 
that would include business, garages and 
light manufacturing, but would exclude 
all industries of a nuisance type. This 
would make it possible to provide for 
garages or light manufacturing without 
nlacing an area in the unrestricted dis­
trict and thus opening it to all kinds of 
nuisance uses. 

Of the forty Zone changes adopted, six 
were for the purpose of increasing the 
restrictions originally imposed. Four 
were for the purpose of changing areas 
included as business districts to resi­
dence districts. Two changes were for 
the purpose of including detached house 
sections within the "E" area districts. 
It seems probable that as property own­
ers see more and more clearly the ad­
vantages to be derived by the applica­
tion of appropriate restrictions, there 
will be an increase in the number^ of 
requests for Zone changes involving 
more, restrictive regulations. 

There are doubtless various sections 
that might be further safeguarded by 
reducing the size of the areas alloted 
for business or industrial use. There 
are many private residence sections that 
could be safeguarded against the coming 
of apartment houses of an inappropriate 
and harmful type by the application of 
"D" or "E" area restrictions. 

R E C O R D A N D G U I D E IS IN ITS F I F T I E T H Y E A R O F 

Map for Bronx River Project. 
The Commissioners of the Sinking 

Fund at a meeting held on Thursday, at 
the City Hall, unanimously approved the 
city map change relative to the proposed 
new plan layout for the improvement 
of the waterfront in the vicinity of the 
Bronx River, from its mouth to East 
177th street fWest Farms'), as made and 
adopted bv the Commissioner of Docks 
on November 15. and transmitted for 
approval at that meeting. 

The approval of the plan came after a 
public hearing, in which representatives 
of the Traffic and Waterways Bureau of 
the Bronx Board of Trade appeared, 

PUBLICATION. 
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TICKET SALES SHOW G R O W T H AND IMPORTANCE 
OF CENTRAL MERCANTILE DISTRICT 

J N T E R E S T I N G figures have been c o m -
^ piled re la t ive to the t r e m e n d o u s p a s ­
senger traffic on subway and e leva ted 
lines which feed t he Cen t r a l Mercan t i l e 
Dis t r ic t . The figures indica te t ha t B road ­
way and K t h s t ree t is one of the busies t 
traffic po in t s in the city, the daily aver ­
age of t icket sales on these l ines be ing 
83.725, or at the r a t e of about 30,000,000 
a year . T h e s e figures m a y be equaled 
by t he C h a r i n g Cross S ta t ion , London , 
which is the in te r sec t ion of about t w e n t y 
r a i l roads . T h e s e l a t t e r s ta t i s t ics a re not 
avai lable at the p re sen t t ime. 

Since the open ing of t he new B r o a d ­
way line, a t Mth s t ree t , r u n n i n g south , 
o p e r a t e d by the N e w York Munic ipal 
Ra i lway Company , the jo in t daily t icket 
sales on this line and the p r e sen t F o u r t h 
avenue subway exceed the Grand Cen­
t ra l s t a t ion sales bv 3.500,000 and 
Brook lyn Br idge by 5.500,000. 

The t icket sales on the new B r o a d w a y 
subway line, a t 14th s t ree t , r ecen t ly sup­
plied by the New York Municipal Rai l ­
way Company , since S e p t e m b e r 4 have 
ave raged about 37.500 a day, which is 
u p w a r d s of 1.250.000 a m o n t h or about 
14,000,000 a year . Th i s a p p r o x i m a t e 
annua l t icket sale on th is line, added to 
the ex i s t ing F o u r t h avenue subway 
t icke t sale at 14th s t ree t , which for the 
c u r r e n t vea r end ing Ju ly 1 was m o r e 
t h a n 15,700.000, will make a to ta l sale at 
14th s t r ee t and B r o a d w a y of about 
30 000,000 a year . 

F o u r t e e n t imes as m a n y p a s s e n g e r s 
t rave l to and from the Cen t ra l M e r c a n ­
tile Dis t r ic t , bounded by Canal , 34th 
s t r ee t s . F o u r t h avenue and the H u d s o n 
River, as from all the subway and e le­
vated s t a t ions in the city, when the dif­
ference in a rea be tween the sect ion and 
the g r e a t e r c i ty is t a k e n in to account . 

The ave rage n u m b e r of rapid t r a n s i t 
p a s s e n g e r s an acre for the Cent ra l M e r ­
cant i le Dis t r ic t is 82,543; the ave rage for 
t he ci ty ( M a n h a t t a n , Bronx , Brook lyn 
and Queens ) is 4,759 an acre . The dis­
t r ic t covers 958 acres , while the four 
b o r o u g h s a g g r e g a t e 160,446 acres . 

T h e sale of t icke ts on the subway and 
e levated lines for the year end ing O c t o ­
ber 31, and for ten m o n t h s on the N e w 
J e r s e y H u d s o n tubes , end ing the same 
da te , 79,076,504 pa s senge r s en t e red and 
left the Cen t ra l Mercan t i l e Dis t r ic t , 
which is more t han 216.000 a day. 

T h e Cen t ra l Mercan t i l e Assoc ia t ion 
has compiled these s ta t i s t i cs from the 
Public Service Commiss ion ' s r ecen t r e ­
por t on the s ta t ion t icket sales of t he 
I n t e r b o r o u g h Rapid T r a n s i t C o m p a n y 
for the yea r end ing J u n e 30, 1917, and 
from special figures received from the 
N e w Y o r k Municipal Rai lway C o m p a n y 
and the H u d s o n and M a n h a t t a n Ra i lway 
Company, 

The subway traffic has inc reased 
42,688,874 for t he c i ty in the year , of 
which inc rease the Cen t r a l Mercan t i l e 
Dis t r ic t claims 2.821.523 pas senge r s , or 
one in every twelve . T h e e levated traffic 
for the c i ty increased 37,133,297, and of 
this n u m b e r 5,327.587 w e r e added to 
t hose go ing to and from s t a t ions in the 
dis t r ic t . One out of every six new p a s ­
sengers on " L " lines w e r e ga ined by t he 
cen t ra l a rea . 

The Nin'ih avenue e levated showed an 
increase of about 49 per cent , in traffic 
in t he dis t r ic t , c a r r y i n g 2,601,143 m o r e 
pa s senge r s t han in 1916. 

Of the Cen t r a l Mercan t i l e Dis t r i c t ' s 
increases on the subway and " L " lines 
41 per cent , gain was at 14th s t ree t , 48 
per r en t , at 23d s t r ee t , and 11 per cent . 
a t 18th s t ree t . An i n t e r e s t i n g fact is 
t h a t on t he e levated and subway l ines. 

A C T I V E O R G A N I Z A T I O N . 

Act iv i t ies of t he B r o o k l y n B o a r d of 
B r o k e r s . 

' T p H E act ivi t ies of the Brook lyn B o a r d 
-*- of Rea l E s t a t e B r o k e r s , of which 

Wi l l i am P. Rae is p res iden t , will in­
clude, du r ing t h e c o m i n g y e a r , m a n y 
subjects of in t e res t to p r o p e r t y o w n e r s . 
T h e Boa rd has found the plan of in­
v i t ing assoc ia te m e m b e r s in to the 
o r g a n i z a t i o n of g r e a t benefit to t he 
act ive m e m b e r s because of the c o ­
ope ra t ion of bo th g roups , r e su l t i ng in 
a b e t t e r u n d e r s t a n d i n g of t he gene ra l 
purposes of t he Board . T h e influence 
of the r ea l ty o rgan iza t ion in th is b o r ­
ough is b roaden ing , and the a n n o u n c e ­
ment t ha t the coming t e rm is to be 
m a r k e d by a m o v e m e n t to inc rease the 
n u m b e r of assoc ia te m e m b e r s , as well 
as the act ive ones , is an indica t ion of 
t he in ten t ion of the Boa rd to ex t end 
its p re s t ige beyond the rea lms of r e a l t y 
b r o k e r a g e . W i t h th is end in view Mr . 
Rae has appo in ted an energe t i c g r o u p 
of c o m m i t t e e m e n . * T h e c h a i r m a n of 
each commi t t ee has been selected w i th 
a view of special qual if icat ions for t he 
dut ies he is to per form. 

The recen t annua l e lect ion resu l t ed 
in t he election, for a second t e rm, of 
Mr. Rae . In his address of accep tance 
he laid pa r t i cu la r emphas i s on the r e ­
sponsibi l i t ies of the Boa rd and its 
oppor tun i t i e s in this bo rough . H e ex­
p ressed the hope of m a k i n g the yea r 
1918 the mos t p roduct ive per iod in t he 
hi^^tory of the Board . 

The concensus of opinion a m o n g real 
e s ta te b r o k e r s in the Boa rd is t ha t the 
coming yea r will show a m a r k e d im­
p rovemen t in t he rea l e s t a t e m a r k e t 
over the pas t twelve m o n t h s . Th i s 
opt imis t ic v iew is a lso shared by real 
e s t a t e b r o k e r s no t in the Board , and 
it is based on t he a r g u m e n t t h a t t he 
exterisive new subway sys tem be ing 
pro-i-ided for this b o r o u g h is c r e a t i n g 
a demand for dwell ings and a p a r t ­
m e n t s to a c c o m m o d a t e the m a n y 
families a t t r a c t e d to B r o o k l y n by r e a -

R E C O R D A N D G U I D E 

the to ta l inc rease of pa s senge r s is a lmos t 
evenly divided be tween the Eas t and 
W e s t Side s t a t ions , the W e s t Side lead­
ing by only 4,823. 

S p e a k i n g of t he p r e s en t and future 
rapid t r ans i t facilities, P re s iden t Cla rk­
son Cowl of the Cen t ra l Mercan t i l e A s ­
sociat ion said : 

" R e m a r k a b l e as the s ta t i s t ics from 
the Publ ic Service Commiss ion ' s r epo r t 
a re as ind ica t ing t he vast volume of 
pa s senge r traffic, t hose who have been 
familiar wi th the sect ion 's g r o w t h and 
facilities £.re not at all a s ton i shed by 
these most recen t figures. 

"The conce rns do ing bus iness in the 
dis t r ic t and those who a re improv ing 
the i r real e s t a t e hold ings wi th lofts and 
a p a r t m e n t s , have long been a w a r e of 
such facts as t h e s e : Fou r out of every 
five people daily e n t e r i n g New York , by 
subway a lone , reach lower M a n h a t t a n 
t h r o u g h or nea r t he Cen t ra l Mercan t i l e 
D i s t r i c t ; also 120,000 from Brook lyn and 
90.000 from New J e r s e y . T h e sect ion 
con t a in s 125,000 indus t r ia l w o r k e r s in 
5.675 p lan t s , 30 per cent , of all M a n h a t ­
tan ' s employees and 28 per cent , of M a n ­
h a t t a n ' s p lan t s . 

' T h e n again every ra i l road , bu t one , 
e n t e r i n g New Y o r k City, has f re ight 
t e rmina l s in the dis t r ic t , and one-hal f of 
M a n h a t t a n ' s dock revenues come from 
the docks in t he sect ion. Yet these docks 
occupy only o n e - t e n t h of the B o r o u g h ' s 
w a t e r f ront ." 

P re s iden t Cowl re fe r red to t he fact 
t h a t all subways p lanned and o p e r a t i n g 
a re a r r a n g e d to give direct express 
service and a five-cent fare from the 
sect ion to all M e t r o p o l i t a n New York . 
It is the only dis t r ic t , he added, offering 
seven rapid t r ans i t l ines with six express 
s tops , a c r o s s t o w n subway to B r o o k l y n 
and E a s t New York and a tunne l to N e w 
Je r sey , to the fa r - see ing bus iness m a n 
or inves to r w h o s e eye is on the door of 
o p p o r t u n i t y . 

Mr. Cowl then r e fe r r ed to the a p ­
pended tab les , which a re the basis for 
the above s t r ik ing f a c t s : 

T o t a l year ly t icket sales on " L " and 
subway lines (and for ten m o n t h s , end­
ing O^'tober 31. 1917. on Hudson Tube ) 
in t he Cen t ra l Mercan t i l e D i s t r i c t : 

^d Ave. . 
•Sd Ave. 
r^th Ave. 
oth Ave. 

4.S0S.471 
12.1:̂ 1 074 

0 200 0.~7 
1.̂ 061 ..518 
41.?!'fiO.-iO 

Subwav 32 .̂ 12.01.3 
Hudson Tube 5.2Cr.,.-J41 

Grand Total 70,07G.rt04 
1917 I n c r e a s e on " L " and Subway Lines 

in Cen t ra l Mercan t i l e Dis t r ic t . 
"h" Lines. 

2d Ave nr,fi.4G0 
.Id Ave 1,220.247 
rth Ave S.'̂ 0.7.'?7 
Oth Are 2.001.143 

r>..'?27..587 
(Over 1 4 % of tota! increase on " L " lines> 

Subway 2.S2t,523 
(About S% of total increase on subway) 

son of the a d e q u a t e t r a n s i t facil i t ies. 
T h e cha i rmen of the va r ious c o m -

mittees^ of the Board a re as fo l lows : 
Admiss ions , D e H a r t B e r g e n ; Legis la ­
t ion and Taxa t i on , Wi l l iam R. B u r l i n g ; 
A r b i t r a t i o n , Wi l l i am J. T. Lynch, w h o 
is a lso vice-presif lent of the B o a r d ; 
Publ ic i ty , George H. G r a y : T r a n s p o r t a ­
t ion, H o w a r d C. P v l e : Audi t ing . C. B. 
S m i t h ; Bui ld ing He igh t s and Zoning , 
Jo seph M. M a y ; City Budge t and 
Munic ipal Affairs. J o h n R. R y o n ; T e n e ­
m e n t House , A. J. W a l d r o n ; W a y s and 
Means , Ceorge E. L o v e t t ; Execu t ive , 
J a m e s B. F i she r , w h o is also t r e a s u r e r 
of the B e a r d ; N o m i n a t i n g , Wi l l i am G. 
Mor r i s ey . 

One of t he v ic tor ies of th is y e a r in 
the^ in t e r e s t of p r o p e r t y o w n e r s , in 
which the Boa rd played a p r o m i n e n t 
par t , was the Passage of t he L a w s o n 
T h r e e - F a m i l y H n u s e bill, for the suc­
cess of which A r t h u r T. W a l d r o n w o r k e d 
incessant ly . W h i l e the m e a s u r e is no t 
all the b r o k e r s expect of t he m o v e ­
men t t o w a r d he lp ing to r edeem the 
m a n y o ld- fashioned t h r e e - s t o r y and 
b a s e m e n t dwel l ings , and c r e a t i n g new 
and b e t t e r cond i t ions in our ci ty life, 
an efTort wil be m a d e du r ing the yea r 
of 1918 to impro\-e the law by ce r ta in 
modif icat ions, which will be a n n o u n c e d 
l a te r on. 

Wi l l i am B. G r e e n m a n , v.-ho a lso 
w o r k e d indus t r ious ly for the bill, r e ­
cent ly expressed t he opinion tha t the 
efifect of the passage of thc measu re 
was no t all t ha t he expected of it. and 
commen ted on the few houses t ha t had 
been a l t e red u n d e r the p rov i s ion—on 'y 
e ight in this bo rough . "The bill." Mr. 
G r e e n m a n r e m a r k e d , "does no t so 
nea r lv far enough in r e m o v i n g in this 
type of buildinf^ u n n e c e s s a r y r e n u i r e -
m e n t s of the T e n e m e n t H o u s e Law, 
thus still m-ikinfT the cost of a l t e r a ­
t ions proh ib i t ive . " Of course the m a ­
te r ia l m a r k e t ?nd the l abor siMiation 
had the i r iM e j e c t s on the s i tua t ion , 
bu t even wi th t be h.'gh cost of stmn'i/^s 
remainine- at t^^eir p r e sen t scherbile, 
more rhano-e<; sho 'dd have t aken nlnce 
h e r e con.^'deripT the g r e a t a d v a n t a g e s 
of t he m e a s u r e i-s c o n t e m p l a t e d by 
those w h o fa thered the re form. Total 5,2(35,541 
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Total 8,140,110 
(Over 11% of total increase) 

1917 Inc r ea se . 
Elevated : 

2d Ave 
:̂ d Ave 
fith Ave. . . 
Oth Ave. . . 

14tb Sf. 
4^.0'^-. 

3J.^ 2*̂ 2 
'.'.'. 51K.^42 

i.r.^-K4ii 

1..305.4G4 

2.700.035* 

ISth St. 
O'.wi; 

141 r^-n 
l.-iL-wG 

3-''(?.oo,-» 
3.-)2,174 

cso.ioot 

23d St. 
1SS!>1!> 
itno.4.".2 
3"."i.OiO 
55S.451 

2.00? 771 
1,1(J3.&S5 

3,227.(i5Gt 

• t o s i ^ of tota! increase in Central Mercan­
tile District. 

tio.40% of total increase in Central Mercan­
tile Pinrict. 

J4S7-~>'% of tota! increase in Central Mercan­
tile District. 

Fo l l owing is r e p o r t of t icke t sales 
given by the Hudson Tube Com.panv for 
ten m o n t h s end ing Oc tober 31, 1917. a t 
t hc fol lowing named s t a t ions in the Cen­
tral Mercan t i l e D i s t r i c t : 
rhricMoher St T-'O S71 

Oth St R12 ."̂ OO 
1 tfb St 142 ' tnS8 
10th St RSO TMS 
23d St 1,.1S0.425 
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LEGAL NOTES AFFECTING REALTY 

Prepared by Committee on Real Estate Laws of 
Real Estate Board, Samuel P. Goldman, Chairman 

Construction of Contract. 
n P H E owners of a tract of land made 
^ a contract with a land company by 

which the latter agreed to subdivide, 
improve and sell the land at its own 
expense, at not less than a fixed mini­
mum price per acre, for which it was 
to receive a share of the proceeds. Sales 
were to be made by the company in its 
own name, and the owners were not to 
be responsible for its contracts to make 
improvements, nor were they to receive 
any benefit from the enhanced price 
obtained by reason of these contracts. 
The Circuit Court of Appeals, Ninth 
Circuit, in a suit for rescission of the 
contract for fraud, Hart v, Adair, 244 
Fed. 897, holds that the contract did not 
make the company the agent of the 
owners for the sale of the land, nor ren­
der them liable for fraudulent misrep-
resentations made by the company to 
purchasers. 

Purchase Under Incumbrances. 
If a vendee purchases proi^erty with 

an incumbrance upon it, which is open 
and visible, he does so subject to the 
right of the incumbrancer to the peace­
able and unmolested enjoyment so far 
as he is concerned. In other words, 
whatever rights the vendor may have 
possessed as against the one who con­
structed the incumbrance, the vendee 
obtains none by his purchase. So the 
Kentucky Court of Appeals Holds, Car-
ToUton Telephone Exch. Co. v. Spicer, 
197 S. W. 827, that where a vendee pur­
chased property over which a telephone 
line had been constructed under a parol 
license from his vendor, and the tele­
phone line was open and visible, he pur­
chased subject to the right of the tele­
phone company to maintain such line. 
Of course, that would not bar the ven­
dee from the right to proceed for dam­
ages for any authorized at.t on the part 
of the owner of the incumbrance com­
mitted after the purchase. 

Suppression of Deed. 
As an abstract proposition of law the 

contention that a grantor having parted 
with his title by a good and sufficient 
deed duly delivered cannot, of his own 
accord and without the consent of the 
party in interest, destroy or suppress 
his deed and thereby reinvest himself 
with the title so conveyed, nor can he, 
without such consent, conv'.^y title to 
another who takes such second deed 
with knowledge of the first if unques­
tionably sound. The rule is strictly one 
of law and will be enforced in all law 
actions where the facts bring them with­
in its scope, but where an unrecorded 
deed is by the parties surrendered or 
cancelled by mutual consent with the 
idea of reinvesting the grantor with the 
title he has conveyed, equity will give 
effect to such transaction, so far as to 
declare such grantor the equitable own­
er and estop the original grantee from 
asserting any title under the surrendered 
deed.—Hays v. Dean, Iowa Supreme 
Court, 164 N. W. 770. 

Marketable Title—Encroachments. 
Action was brought by a vendee 

against the vendor in contract for pur­
chase and sale of real property for thc 
recovery of down payment and expenses 
of examination of title. Defendant 
counterclaimed for specific perform­
ance. The property was described in 
the contract as : 

"Beginning at the corner formed by 
the intersection of the northerly side 
of liOlh street with the easterly side of 
Madison avenue, which point is distant 
four hundred feet westerly from the 
westerly side of Park avenue." 

It appeared that prior to 1872 prop­
erty on the avenue block in which the 
premises are situated was bounded on 
the west by New avenue, which car-
riied the westerly line of the block 
-105 feet west of Park avenue, and that 
in the year referred to the Legislature 

(chapter 220, § 2) undertook to extend 
the easterly line of Madison avenue, as 
it existed above and below, through the 
four blocks between 120th and 124th 
streets. This would have widened New 
avenue by 5 feet and changed it to 
Madison avenue, and confined the west­
erly line of the avenue lots to a dis­
tance of 400 feet west of Park avenue. 
Though no condemnation proceedings 
were taken, the block was built upon 
in conformity with the new line pro­
posed as Madison avenue, and, at least 
since 1881, conveyances were made with 
reference to the proposed line, which 
was made definite by describing it as 
400 feet west of Park avenue. The con­
tract describing the property as on the 
corner of Madison avenue, 400 feet west 
of Park avenue, being the physical line 
of Madison avenue at that point adopt­
ed by owners of property in the block, 
the open, visible, actual corner was re­
ferred to, not any street or corner ex­
isting on a map or other paper, and the 
fact that the easterly line of New ave­
nue as laid out was 5 feet west of the 
line actually adopted did not, it was 
held, under the circumstances, make 
defendant's title unmarketable. There 
was no fraud on the part of the de­
fendant in describing the property which 
warranted the reformation of the con­
tract as prayed for. 

Nor did the conceded encroachments 
require the rejection of the title. In 
Acme Realty Co. v. Schinasi, 154 App. 
Div. 397, 139 N. Y. Supp. 266, affirmed 
215 N. Y. 495, 109 N. E. 577, L. R. A. 
1916A, 1176, it was held that bay win­
dows of masonry extending from the 
basement to the top of a seven-story 
building, and forming an integral part 
of the street front, which projected one 

DISCRIMINATIONS. 
(Continued from page 803.) 

or temporary interests dictate. This 
is at the bottom of what we call the 
"restlessness of the masses." How 
could they be otherwise than "rest­
less" having no ballast, no anchor to 
the ground? 

This brings to my mind the thought 
that the expression to own real estate 
is quite meaningless, for, on the con­
trary, it is the real estate that owns 
the man. Ownership implies not only 
complete possession, but absolute 
power to control, remove, alter . or 
destroy a thing, and real estate is about 
the only thing in the world that can­
not be so treated. It is the one thing 
that controls us, limits the sphere of 
our activity and restrains us when an 
attack of "wanderlust" seizes us. The 
man who owns real estate thinks twice 
before he acts. He does not readily 
violate the law because thc con­
sequences to him are more serious. 

Now when this steady, reliable citi­
zen wants to borrow money on his 
real estate the State charges him one-
half of one per cent, for the privilege, 
for in spite of the fact that the law 
says the lender must pay the mort­
gage tax, I do not know of a single 
instance where the borrower has not 
paid it. The State does not collect a 
tax when a dealer or manufacturer 
borrows money on a promissory note, 
yet a bond on real estate is nothing 
but a promise to pay. This is just 
another instance of unfair discrimina­
tion against real estate dealers as com­
pared with the ordinary business man. 

Every unfair discrimination against 
real estate should be removed and 
every restriction that hampers its quick 
disposal or conversion wiped off the 
statute books. 

Only by a change in the laws which 
will give the landlord the status of a 
business nian can we hope to eradi­
cate the foolish antagonism to the 
land owner and destroy the notion that 
is in the mind of the public that the 
land owner is the traditional enemy of 

foot beyv nd the bu]l.:'.ng line, were such 
encroachments as rfud-rtd ihe title un­
marketable. But the build nj; in that 
case was erected in 1901, so 'h'-,i there 
the vendor could not have the .enefit 
of the statute (Laws 1899, c. 0-j), pro­
viding tha t : 

*'If the front or other exterior v.all 
of any building now standing in said 
county [New York] shall extend not 
more than ten inches up'on iny street, 
avenue or public place, such Aall shall 
not be removable, unless an ; a ion or 
proceeding shall be institu: ed by or 
in behalf of the City of New Vork :vith-
in the period of one year front th ' i^iss-
age of this act, for the remov I oi ,̂ i;d 
wall. * * * And if a srruct'ire, pa.H 
of a building now standing in said 
county, known as a bay window or 
oriel window, _ shall extend not more 
than twelve inches upon an> street, 
avenue or public place, said structure 
shall not be removable unless" .in ac­
tion or proceeding shall be instituted 
by the city for the removal cf the 
structure within a year from the passage 
of the act. 

In the present case the wall of the 
building, erected in 1881. encroaches AV* 
inches and the chimneys 8H inches in 
120th street, and within the terms of 
the statute they are permissible. 

The survey also showed encroach­
ments by show windows, stoops, areas, 
and steps in excess of those permitted 
by ordinance, and by sills and lintels 
up to 4 inches, and cornices to the ex­
tent of 2 feet 4 inches. As to these 
encroachments, however, it was found, 
as was stated by the court respecting 
similar encroachments in the Acme 
Realty Co. case, that they may be easily 
removed or restricted within proper 
limits without seriously affecting the 
building, and therefore did not render 
the title unmarketable. 

The complaint was dismissed and spe­
cific performance decreed for defend­
ant, with costs.—Celestial Realty Co. v. 
Childs, Supreme Court, Special Term, 
New York County, 166 N. Y. Supp. 921. 

Renewal of Lease. 
A lease for ten years provided that 

if, at its expiration, the lessee should 
desire to re-lease the premises for an 
additional ten years, it should have the 
first privilege of re-leasing at a rental 
and upon the terms therein contained. 
In an action of ejectment the Pennsyl­
vania Supreme Court held, Stetler v. 
North Branch Transit Co., 101 Atl. 980, 
that the lessee had an absolute right to 
renew the lease for another term, ir­
respective of the wishes of the lessor. 
The court considered that, while the 
term "first privilege" was not well ex­
pressed, the use of the word "first" 
should not change the significance of 
the option. It quoted from Kaufmann 
v. Ligett, 209 Pa. 89, as follows: "As 
a general rule, in construing provisions 
of a lease relating to renewals, where 
there is any uncertainty, the tenant is 
favored, and not the landlord, because 
the latter having the power of stipulat­
ing in his own favor, has neglected to 
do so, also upon the principle that every 
man's grant is to be taken most strongly 
against himself." 

Duties of Agent. 
If an agent has exhausted all efforts 

to buy property on terms fixed by the 
principal and has failed, he may relin­
quish his agency by express and un­
equivocal acts, but he must fi.rst return 
i l his principal the money received by 
him; and, before he can acquire such 
property for himself, by purchasing with 
his own funds, it must appear that there 
was no sharp practice or unfairness on 
his part, and that he has acted in good 
faith toward the principal. And if one 
who has agreed to purchase property or 
interests in property for another and 
who has received the money for such 
purpose acquires in his own name the 
interest which he agreed to purchase 
for the other, a trust will be declared in 
favor of the person who furnished the 
money to make the purchase and for 
whom the agent agreed to make the 
purchase. Rees v. Egan, Onbhoma Su­
preme Court, 166 Pac. 1038. 
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society. 
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